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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[45  CFR  Part  123] 

Bilingual  Education 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Proposal  Rulemaking. 

summary:  The  Commissioner  of 
Education  proposes  regulations  to 
govern  the  award  of  grants  imder  the 
Bilingual  Education  Program  as  required 
by  the  Education  AmencOnents  of  1978. 
The  proposed  regulations  will — 

(a)  Reflect  statutory  changes  with 
respect  to  the  Education  Amendments 
provided  in  Pub.  L  95-561; 

(b)  Simplify  the  requirements  through 
reorganization  of  the  content  and 

simplified  language; 

(c)  Reflect  recommended  changes 
resulting  from  a  program  review. 

DATES:  Comments  must  be  received  on 
or  before  (insert  60th  day  after 
publication  date].  Public  meetings  will 
be  held  in  each  of  the  ten  regional  cities. 
The  time  for  these  meetings  is — ^July  31, 
1979,  9  a.m.-12  noon,  1  p.m.-5  p.m.,  7 
p.m.-6  p.m. 

ADDRESSES:  Comments  should  be 
addressed  to:  Mr.  Charles  E.  Hansen, 

400  Maryland  Avenue,  SW.  (Rm.  421, 
Reporters  Building),  Washington,  D.C. 
20202. 

The  locations  of  the  public  meetings 
are — 

Region  1 — Massachusetts:  Boston  School 
Dept.,  Administration  Building,  Boston 
Committee  Hearing  Rm.,  26  Court  Street, 
Boston,  Mass. 

Region  n — New  York:  Hearing  Room  E,  Room 
2222,  26  Federal  Plaza,  New  York,  New 
York. 

Region  lU — Pennsylvania:  University  City 
Holdiay  Inn,  36th  and  Chestnut  Street, 
Philadelphia,  Pa. 

Region  IV — Georgia:  Regional  Office 
Building.  101  Mariette  Towers,  Suite  2221, 
Atlanta,  Georgia. 

Region  V — ^Illinois:  Center  for  Urban 
Education,  160  West  Wendell  Street  (1050 
North  Wells),  Chicago,  Illinois. 

Region  VI — ^Texas:  William  Travis 
Elementary  School.  3001  McKinney  Street, 
Dallas,  Texas. 

Region  VII — Missouri:  Federal  Office 
Building,  911  Walnut,  Room  302,  Kansas 
City.  Missouri. 

Region  VIll — Colorado:  George  Washington 
High  School,  655  South  Monaco,  Denver, 
Colorado. 

Region  IX — California:  Federal  Office 
Building.  Room  209,  50  United  Nations 
Plaza,  San  Francisco,  Calif. 

Region  X — Washington:  Ingram  High  School, 
Little  Theater,  1819  North  135th  Street, 
Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  E.  Hansen,  telephone  (202)  245- 
2600. 


FOR  INFORMATION  ON  REGIONAL 
MEETINGS  CONTACT.  The  appropriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 

Region  I,  Boston,  Dr,  Thomas  J.  Bums,  (617)  " 
223-7500. 

Region  n.  New  York,  Dr.  William  D.  Green, 
(212)  264-4370. 

Region  III,  Hiiladelphia.  Dr.  Albert  C 
Crambert  (215)  596-1001, 

Region  IV,  Atlanta,  Dr.  William  L  Lewis, 

(404)  221-2063. 

Region  V,  Chicago,  Ms.  Juliette  Noone  Lester, 
(312)  353-5215. 

Region  VI,  Dallas.  Mr.  Edward ).  Baca,  (214) 
767-3626. 

Region  Vn,  Kansas  City,  Dr.  Harold 
Blackburn.  (816)  374-2276. 

Region  VIII,  Denver,  Dr.  John  Runkel  (303) 
837-3544. 

Region  IX,  San  Francisco,  Dr.  Caroline  Gillin, 
(415)  556-4920. 

Region  X,  Seattle,  Mr.  Allen  Apodaca,  (206) 
442-0460. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority. 

The  statutory  authority  for  this 
program  is  Title  VII  of  the  Elementary 
and  Secondary  Education  Act,  as 
amended  by  92  Stat.  2268-2284. 

(20  U.S.C.  3221-3261). 
n.  Summary  of  the  Regulations. 

The  Commissioner  published  interim 
frnal  regulations  on  March  29, 1979,  (44 
FR 18906)  to  implement  statutory 
changes  for  Fiscal  Year  1979.  These 
proposed  regulations  constitute  a 
complete  rewrite  of  current  program 
regulations  and  would  govern  the 
operation  of  programs  authorized  by  the 
Bilingual  Education  Act  (Title  Vn  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended)  beginning  in  Fiscal 
Year  1980.  The  proposed  regulations  are 
divided  into  four  parts: 

(1)  Part  123  contains  General 
Provisions  applicable  to  all  programs. 

(2)  Part  123a  governs  the  Direct 

Grants  Program,  • 

(3)  Part  123b  governs  the 
Desegregation  Support  Program. 

(4)  Part  123c  governs  the  Fellowship 
Program,  which  awards  Fellowships  to 
individuals  to  earn  post-masters  degrees 
as  trainers  of  teachers  in  bilingual 
education. 

ni.  Major  Provisions. 

Part  123  includes — among  other 
general  provisions — a  brief  description 
of  all  of  the  programs,  together  with 
listings  of  eligible  applicants  and 
definitions  that  apply  to  all  of  the 
programs. 

Part  123a  further  describes  each  of  the 
six  types  of  projects  under  the  Direct 
Grants  Program. 


The  following  is  a  discussion  of  each 
of  these  types  of  projects: 

Basic  Projects  of  Bilingual  Education. 

Section  123.10  contains  the  activities 
that  are  supported  by  these  projects. 
These  activities  remain  essentially 
unchanged  from  those  listed  in  the 
interim  final  regulations  under  which  the 
program  operated  in  Fiscal  Year  1979. 

Section  123a.30  proposes  new  funding 
criteria  that  alter  the  goals  of  these 
projects  from  demonstration  of 
approaches  to  installation  of  projects 
that  serve  children  with  the  greatest 
needs  and  capacity  building.  The  two 
important  criteria  for  the  selection  of 
projects  are  the  applicant's  need  for 
bilingual  education  and  the  capacity  of 
an  applicant  to  sustain  the  program  after 
Federal  funds  end. 

Demonstration  Projects.  This  is  a  new 
program  proposed  by  the  Commissioner 
to  support  a  limited  number  of  highly 
visible  demonatration  projects  in 
bilingual  education.  From  a  set-aside  of 
funds  appropriated  for  the  Basic 
Projects,  the  Commissioner  may  make 
awards  to  grantees  that  show  great 
promise  of  demonstrating  exemplary 
programs  of  bilingual  instruction.  These 
grantees  would  be  selected,  through  the 
procedures  contained  in  §  §  123a.l30  and 
123a.l32,  in  a  national  competition  for 
these  grants. 

State  Educational  Agency  Projects  for 
Coordinating  Technical  Assistance. 
Section  123a.210  contains  the  major 
activities  supported  by  this  program,  all 
of  which  support  State  educational 
agencies  (SEAs)  in  playing  an  active 
technical  assistance  role  in  the  bilingual 
education  programs  funded  under  these 
proposed  regulations  within  their 
respective  States. 

Support  Services  Projects.  Sections 
123a.311  through  12387312  contain 
allowable  activities  for  Bilingual 
Education  Support  Centers  (BESC). 
These  centers  were  previously  called 
Training  Resource  Centers.  Section 
123a.316  contains  an  expanded  list  of 
activities  for  Evaluation,  Dissemination, 
and  Assessment  Centers  (EDAC).  These 
centers  were  previously  called 
Dissemination  and  Assessment  Centers. 

Training  Projects.  Section  123.2(a)(6) 
implements  a  legislative  amendment  by 
including  nonprofit  private 
organizations  as  eligible  applicants.  , 
An  applicant  may  develop  projects 
that  lead  to  a  degree  or  a  teaching 
credential  with  a  specialization  in 
bilingual  education  as  well  as 
implement  projects  that  improve  and 
enhance  the  capacity  of  an  institution  to 
train  personnel  for  bilingual  education 
The  proposed  regulations  also  permit 
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training  for  persons  participating  in  or 
preparing  to  participate  in  programs  of 
bilingual  education  and  parents  of 
limited  English  profidency  children. 

Schools  of  Education  Projects.  Section 
123a.520  implements  a  new  program 
available  to  institutions  of  fogh^ 
education  for  the  purpose  of  designing 
training  programs  in  bilingual  education 
under  tlm  direct  supervisimi  of  the  head 
of  a  school  or  department  of  education. 

Bilingual  Desegregation  Support 
Programs.  The  Education  Amendments 
of  1978  transfer  this  program  from  the 
Emergency  Sdool  ^id  Act  to  the 
Bilingual  Vacation  Act 

Partidpation  in  this  program  is  limited 
to  an  LEA  thift  meets  the  eligibility 
requirements  of  the  Emergency  School 
Aid  Act  (Section  806  of  the  Education 
Amendments  of  1978]  or  a  private 
nonprofit  agency,  institution  or 
organization  (NPO)  that  has  received  a 
request  for  assistance  from  an  eligible 
L^\.  Section  123b.l0  describes  the 
authorized  activities.  The  activities 
authorized  for  LEAs  indude  the 
activities  authorized  for  Basic  Projects 
as  well  as  activities  designed  to  improve 
the  skills  of  children  of  limited  English 
profidency  in  their  native  languages.  In 
addition,  LEAs  and  NPOs  may  d^elop 
curricula  for  programs  of  bilingual 
instructioiL 

Fellowship  Program  for  Preparation  of 
Teacher  Trainers  in  Bilingual 
Education.  The  fellowship  program  is 
designed  for  graduate  programs  at  the 
post-master’s  leveL 

Sections  123c.40  and  123C.51 
implement  a  new  legislative  requirement 
that,  after  completion  of  their  studies, 
fellows  work  in  an  activity  related  to  the 
training  of  teachers  and  related 
personnel  of  bilingual  education  or 
repay  the  financial  assistance  received 
under  the  feDowship  program. 

The  regulations  list  activities  open  to 
individu^  who  choose  to  work. 
Procedures  for  repayment  are  described, 
as  are  conditions  under  whidi  a  fellow 
may  request  a  waiver,  or  deferral  of 
either  the  work  or  repayment 
requirement 

Bilingual  Research  and  Development 
Program.  These  proposed  regulations  do 
not  cover  this  |»ogram.  Most  of  the 
activities  under  this  program  are 
conducted  under  discrete  competitive 
contracts  announced  through  Request 
for  Proposals  (RFPs]  in  the  COMMERCE 
BUSINESS  DAILY.  Some  of  the  work  is 
undertaken  directly  by  the  Federal 
agencies  involved. 

rv.  Studies  and  Recommendations. 

In  1978,  a  consultant  to  the  Office  of 
Education  undertook  a  comprehensive 
review  of  the  Office  of  Eilio^ual 


Education.  That  review  raised  several 
questions  regarding  the  operation  of  the 
basic  program.  The  analysis  of  the 
review  revealed: 

1.  Applicants  submitted  lengthy 
proposals,  often  with  infrnmation  foat 
served  no  useful  purpose  in  making  a 
decision  to  fond  or  not  to  fond. 

2.  The  quality  of  the  applications  that 
were  funded  had  little  or  no  relationship 
to  the  quality  of  the  projects. 

3.  Succesrful  applicaticHis  presented 
little  evidence  of  need. 

4.  Many  applicants  placed  limited 
emphasis  on  capacity  building  to 
continue  a  bilin^al  education  program 
beyond  Federal  support 

Options  Considered. 

During  the  preparation  of  this  notice 
of  proposed  ralemaking  (NPRM],  the 
following  i^cedures  for  selecting  Basic 
Projects  in  Bilingual  Education  were 
considered: 

1.  The  first  option  considered  was  to 
operate  the  basic  program  in  essentially 
the  same  fashion  as  in  the  past 
Applicants  would  address  existing 
selection  criteria  augmented  by  the 
management  criteria  in  die  Education 
Division  Gmieral  Administrative 
Regulations  (EDGAR)  and  would 
prepare  a  narrative  describing  the 
project  design.  Funding  decisions  would 
be  based  exclusively  on  the  quality  of 
the  narrative. 

a.  The  procedure  does  not  provide 
reliable  objective  data  to  determine  the 
needs  of  an  applicant  or  the  needs  of 
individual  children  to  be  saved. 

b.  Identification  of  numbers  of 
children  in  need  could  not  be  objectively 
compared  with  the  capacity  of  an  LEA 
to  continue  bilingual  edimation  beyond 
Federal  support 

2.  The  seccmd  option  considered  was 
for  the  Conunissioner  to  rely  exclusively 
on  the  criterion  for  need,  with  program 
staff  closely  monitoring  projects  in  the 
first  year  of  operation  to  correct  any 
operational  deficiencies  in  order  to 
ensure  success.  This  option  was  not 
selected  for  tiiese  reasons: 

a.  To  fund  projects  solely  cm  a  need 
basis  seems  premature  prior  to  a 
systematic  study  of  how  to 
appropriately  measure  language 
proficiency. 

b.  To  fund  exclusively  on  a  need  basis 
without  a  narrative  description  provides 
insufficient  information  for  staff  to 
properly  monitor  project  operations. 

.  3.  The  option  presented  in  this  NPRM 
recognizes  need  in  relation  to  numbers 
of  children  of  limited  English 
proficiency,  as  well  as  the  ca^dty  of  an 
LEA  to  offer  bilingual  education  after 
Federal  funding  ceases.  The 
requirements  also  include  a  brief 


narrative  sufficient  for  effective 
monitoring  and  evaluaticm.  This  option 
has  been  selected  because  it  reduces  to 
a  Tninimiim  the  paperwork  burden  on  an 
applicant  while  providing  sufficient 
i^ormation  to  address  the  requirements 
of  bilingual  programs  with  respect  to  the 
specific  legi^tive  requirements. 

These  criteria  will  enable  the 
Commissioner  to  better  judge  the 
potential  services  of  a  proposed  project 
They  also  ensure  that  applicants  will 
serve  children  most  in  need  of  bilingual 
education. 

Reviewers  are  invited  to  comment  on 
these  options.  Comments  are 
particulariy  encouraged  on  the  relative 
numerical  values  proposed  for  the 
criteria  selected. 

V.  Major  Issues. 

'  In  addition  to  the  funding  criteria  for 
Basic  Projects,  a  number  of  other  policy 
issues  were  raised  dxuing  the 
development  of  the  proposed 
regulations.  Five  sig^iificant  issues  are 
presented.  Public  comment  on  these 
issues  is  encouraged.  The  comments  will 
serve  as  guidance  to  the  Commissioner 
in  drafting  the  final  regulations. 

Continued  funding  for  districts 
previously  served.  /Die  new  r. 

amendments  to  the  Act  emphasized 
capacity  building:  Le^  the  ability  of  a 
recipient  to  continue  its  project  after 
Federal  funding  ends.  In  edition  to 
emiAasizing  this  through  funding 
criteria,  the  proposed  regulations  require 
a  district  wfoch  seeks  new  projects  in  a 
school  previously  funded  under  the 
program  to  provide  a  strong  justification 
of  its  need  for  continued  support  and 
demonstrate  a  significant  increase  in  the 
number  of  biling^  education 
personnel 

Historically  underserved  children. 

Pub.  L  95-561  adds  a  provision  that  the 
Commissioner  give  priority  to 
applications  proposing  to  serve  children 
of  limited  En^ish  proficiency — in 
various  regions — ^who  historically  have 
been  imderserved  by  programs  of 
bilingual  eduimtion.  Ihe  proposed 
regulations  repeat  the  statutory 
provisions,  and  give  the  Cmnmissioner 
some  flexibility  in  how  they  are 
implemented. 

Support  centers  and  training.  These 
propped  regulations  generally  retain 
the  types  of  projects  previously  ftmded. 
However,  r^ulations  for  the  hfoterial 
Development  Centers  are  included  as  an 
appendix  because,  after  FY  80,  those 
activities  will  be  conducted  through 
discrete  contracts,  making  grants 
imnecessary.  The  append^  material 
will  not  be  codified  in  the  Code 
Federal  Regulations. 
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A  new  type  of  project  to  fund  schools 
of  education  has  been  established. 

These  projects  are  designed  to  create  or 
expand  bilingual  education  teacher 
training  programs. 

Desegregation  support.  The  proposed 
regulations  make  the  Bilingual 
Education  Desegregation  Support 
Program  as  siiPilar  as  possible  to  Basic 
Projects  under  the  Direct  Grants 
Program.  The  proposed  strategy  permits 
the  Commissioner  to  consider 
desegregation  support  applications 
under  the  Basic  Projects  competition  if 
desegregation  support  funds  have  been 
exhausted. 

To  avoid  constraining  the  district’s 
desegregation  plan,  the  proposed 
regulations  do  not  apply  the  requirement 
that  children  whose  native  language  is 
English  may  not  exceed  40  percent  of  a 
project’s  enrollment. 

A  Desegregation  Support  Project 
permits  children  to  study  their  native 
language  and  culture  without  regard  to 
the  restrictions  applicable  to  Basic 
Projects.  Applicants  are  subject  to  the 
civil  rights  requirements  under  Section 
606(c)  of  ESEA  and  to  that  statute’s 
procedures  for  show  cause  conferences 
and  waivers  of  ineligibility. 

Fellowships.  For  those  fellowship 
recipients  who  do  not  fulfill  their  post¬ 
graduate  employment  obligations,  the 
proposed  relations  adopt  the  same 
approaches  taken  in  the  interim  final 
relations.  ’They  require  pay-back  of  a 
fellowship  within  15  years  with  interest 
on  the  impaid  balance  at  an  annual  rate 
of  seven  percent 

For  the  first  time  fellowships  are 
limited  by  the  proposed  regulations  to  a 
course  of  study  leading  to  a  post¬ 
master’s  degree.  'This  reflects  the 
Commissioner’s  judgment  that  this  level 
of  training  is  needed  to  develop 
employable  and  successful  teacher 
trainers  of  bilingual  education 
personnel. 

VI.  Additional  Information. 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  regulations  are  covered  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR), 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Program  regulations  and  which  were 
published  in  the  Federal  Register  on 
May  4, 1979  (44  FR  26308)  as  an  NPRM. 

Anyone  wanting  to  comment  on  these 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM,  rather  than  to  this 
NPRM. 

'The  following  items  applicable  to  this 
program  are  now  among  those  covered 
generally  in  EDGAR: 


How  to  apply  for  a  grant 
How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

’The  Office  of  Education’s  procedures  . 
to  assure  compliance.  , 

Invitation  To  Comment 

A.  public  meeting  on  this  NHIM  will 
be  held  in  each  of  the  ten  Federal 
regional  cities.  If  you  are  interested  in 
commenting  at  a  public  meeting,  we 
encourage  you  to  call  the  appropriate 
Regional  Commissioner,  who  will 
schedule  a  time  for  your  comments. 

Persons  who  do  not  notify  the  < 
Regional  Commissioner-ef  their 
intention.to  comment  also  will  be  given 
an  opportimity  to  speak.  'Those  persons 
making  presentations  will  be  called 
upon  according  to  their  prearranged 
schedule— or.  if  a  schedule  has  not  been 
prearranged — in  the  order  of 
registration. 

In  addition,  interested  persons  are 
invited  to  submit  comments  and 
recommendations  regarding  the 
proposed  regulations.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  dociunent  All  comments  received 
on  or  before  the  60th  day  after 
publication  of  this  document  will  be 
considered  in  the  development  of  the 
final  regulations. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  421, 
Reporters  Building,  7th  &  D  Streets  SW., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  June  15, 1979. 

John  Ellis, 

Acting  U.S.  Commissioner  of  Education. 

Approved:  June  26, 1979. 

Hale  Champion, 

Acting  Secretary  of  Health,  Education,  and 
Welfare.  :  - 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.403,  Bilingual  Education) 

'The  Conqaissioner  redesignates  Part 
123  of  45  CFR  as  Parts  123, 123a,  123b, 
and  123c  and  proposes  to  revise  the 
regulations  to  read  as  follows: 


PART  123— BILUNGUAL  EDUCATION: 
GENERAL  PROVISIONS 

Subpart  A— General 

Sec. 

123.1  Bilingual  Education  Programs. 

123.2  Who  is  eligible  for  assistance  under 
these  programs^ 

123.3  What  regulations  govern  these 
programs? 

123.4  What  definitions  apply  to  these 
programs? 

123.5-123.9  [Reserved] 

Subpart  B  [Reserved] 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

123.20  What  is  the  purpose  of  this  subpart? 

123.21  How  does  an  applicant  use 
regulations  and  apply  for  funds? 

123.22  Must  an  application  be  submitted  to 
an  SEA? 

123.23-123.39  [Reserved] 

Subpart  D— How  la  a  Grant  Made? 

123.30  What  general  criteria  does  the 
Commissioner  apply? 

123.31  What  is  the  length  of  the  project 
period? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

123.40  What  restrictions  are  there  on  the 
use  of  funds? 

123.41  What  are  other  specific  provisions? 
Authority*.  Title  VII  of  the  Elementary  and 

Secondary  Education  Act  of  1965,  as 
amended.  92  STAT.  2268-2282  (20  U.S.C. 
3221-3252,  3261). 

PART  123— BIUNGUAL  EDUCATION: 
GENERAL  PROVISIONS 

Subpart  A— General 

S  123.1  Bilingual  Education  Programs. 

(a)  The  Bilingual  Education  Act 
authorizes  four  types  of  programs: 

(1)  Direct  Grants  (part  123a). 

(2)  Desegregation  Support  (part  123b]. 

(3)  Fellowships  (part  123c). 

(4)  Research  and  Development  (not 
covered  by  these  regulations). 

(b)  The  Direct  Grant  Program  includes 
six  t^es  of  projects: 

(1)  Basic  Injects  in  Bilingual 
Education  (§8  123a.l0  throu^  123a.e0). 
These  projects  establish,  operate,  or 
improve  programs  of  bilingual  education 
to  assist  children  of  limited  English 
proficiency. 

(2)  Demonstration  Projects’ 

(§8  123a.ll0  through  123a.l40).  These 
projects  demonstrate  exemplary 
approaches  to  meeting  the  educational 
needs  of  children  of  lifted  English 
proficiency. 

(3)  State  Educational  Agency  (SEA) 
Projects  for  Coordinating  Technical 
Assistance  ( 8  8  123a.210  through 
123a.230).  liiese  projects  provide 
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financial  aseistance  to  SEAs  that 
ooordinate  technical  assistance  to 
programs  of  bilingual  education  funded 
undm*  these  regulations  within  their 
respective  States. 

(4)  Support  Services  Projects 

(§§  123a.310  through  123a.330).  These 
projects  provide  financial  assistance  to 
two  types  of  service  centers: 

(i)  Bilingual  Education  Support 
Centers  (BESCs). 

(ii)  Evaluation,  Dissemination,  and 
Assessment  Centers  (EDACs). 

(5)  Training  Projects  (§§  123a.410 
through  123a.441).  These  projects  train 
personnel  for  bilingual  education 
programs. 

(6)  School  of  Education  Projects 
(§§  123a.520  throu^  123a.553).  These 
projects  assist  institutions  of  higher 
education  in  increasing  or  developing 
their  capability  to  provide  degree¬ 
granting  bilingual  education  training 
programs. 

(20  U.S.C.  3231,  3233) 

(c)  The  Desegregation  Support 
Program  is  designed  to  meet  the  needs 
of  minority  group  children  who  are  from 
an  environment  in  which  the  dominant 
language  is  other  than  English  and  who 
lack  equality  of  educational  opportunity 
because  of  language  barriers  and 
cultural  differences. 

(20  U.S.C.  3261) 

(d)  The  Fellowship  Program  prepares 
indiWduals  to  train  teachers  of  bilingual 
education. 

(20  U.S.C.  3233) 

(e) (1)  The  Research  and  Development 
Program  authorizes — 

(1)  Research  activities  funded  by  the 
Office  of  Education  (OE); 

(ii)  Research — funded  by  the  National 
Institute  of  Education  (NIE)  in' 
consultation  with  OE — to  enhance  the 
effectiveness  of  bilingual  education  and 
other  programs  for  persons  of  limited 
English  proficiency:  and 

(iii)  Coordination — ^by  the  Assistant 
Secretary  for  Education— of  OE,  NIE,  the 
National  Center  for  Educational 
Statistics,  and  other  appropriate 
agencies  to  develop  a  national  research  • 
program  for  bilingual  education. 

(20  U.S.C.  3252)* 

(2)  Awards  under  this  program  are 
made  by  contract  and  are  not  covered 
by  these  regulations. 

(3)  These  contracts  are  subject  to— 

(i)  Federal  and  HEW  procurement 
regulations  in  Chapters  1  and  3  of  41 
CFR;  and 

(ii)  Requirements  and  criteria  in 
particular  requests  for  proposals. 


(f)  The  Commissioner  may  reserve 
fun^  for  each  of  the  programs  and 
types  of  projeoto  describe  in  this 
section  in  accordance  iiidth  applicable 
appropriations  statirtea. 

(20U.6.a32S2) 

S  123.2  Who  Is  sWgIbIs  for  assistance 
under  thsss  programs? 

The  following  are  eligible  for 
assistance  under  the  Bilingual  Education 
Programs:  ^ 

(a)  Direct  Grant  Program.  Those 
eligible  for  assistance  tmder  the  various 
projects  within  this  program  are  as 
follows: 

(a)  Basic  Projects  in  Bilingual 
Education — 

(1)  A  local  educational  agency  (LEA): 

(ii)  An  institution  of  higher  education 
(IHE)  that  applies  jointly  with  one  or 
more  LEAs:  or 

(iii)  An  elementary  or  secondary 
school  for  Indian  children  on  a 
reservation  and  operated  or  funded  by 
the  Bureau  of  Indian  Affairs  (BIA). 

(2)  Demonstration  Projects — 

(i)  An  LEA; 

(ii)  An  IHE  that  applies  jointly  with 
one  or  more  LEAs:  or 

(iii)  An  elementary  pr  secondary 
school  for  Indian  phildren  on  a 
reservation  and  operated  or  funded  by 
the  BIA. 

(3)  State  Educational  Agency  (SEA) 
Pro jects  for  Coordinating  Technical 
Assistance — 

Only  an  SEA  is  eligible  to  apply  for 
this  type  of  project 

(4)  Support  ^rvices  Projects:  BESC — 

(i)  An  LEA: 

(ii)  An  SEA: 

(iii)  An  IHE  or  a  nonprofit  private 
organization  after  consultation  with  one 
or  more  LEAs  or  with  an  SEA:  or 

(iv)  An  IHE  or  a  nonprofit  private 
organization  that  applies  jointly  with 
one  or  more  LEAs  or  with  an  SEA. 

(5)  Support  Services  Projects: 
EDACs— 

(i)  An  LEA:  or 

(ii)  An  IHE  that  applies  jointly  with 

one  or  more  LEAs.  '■ 

(6)  Training  Projects — 

(i)  An  LEA: 

(ii)  An  SEA; 

(iii)  An  IHE  or  a  nonprofit  private 
organization  after  consultation  with  one 
or  more  LEAs  or  with  an  SEA;  or 

(iv)  An  IHE  or  a  nonprofit  private 
organfration  that  applies  jointly  with 
one  or  more  LEAs  or  with  an  SEA. 

(7)  School  of  Education  Projects— 

(i)  An  IHE  with  a  school  or 

department  of  education  after 
consultation  with  tme  or  more  LEAs  or 
with  an  SEA;  or 


(ii)  An  IHE  with  a  sdbool  as 
dqmrtment  of  education  that  applies 
jointly  ndth  one  or  more  LEAs  or  with 
smSEA. 

(U.S.C.  3201.  3233) 

(jb)  Desegregation  Support  Program. 
Those  eligible  for  assistance  under  this 
program  are  as  follows: 

(1) (i)  An  LEA  that  meets  the 
requirements  of  Sections  606(a]  and 
606(c)  of  the  Elementary  and  Secondary 
Education  Act  (ESEA)  of  1965,  as 
amended,  and  of  any  regulations 
implementing  those  sections  may  apply 
for  a  grant. 

(ii)  If  an  applicant  LEA  does  not  meet 
the  requirements  in  section  606(c)  of 
ESEA,  the  Secretary  uses  the  procedures 
for  show  cause  conferences  established 
by  regulations  under  Title  VI  of  ESEA. 

(iii)  The  Secretary  uses  the 
proceudures  for  granting  a  waiver  of 
ineligibility  described  in  Section  606(c) 
of  ESEA  and  in  regulations 
implementing  that  section. 

(2)  A  nonprofit  private  agency, 
institution,  or  OTganization  may  apply 
for  a  grant  if  it  has  received  a  request 
for  curriculum  development  from  an 
LEA  that  is  eligible  imder  subparagraph 

(b)(l)(i)  or  that  has  received  a  waiver  of 
ineli^bility  under  subparagraph 
(b)(l)(iii)  of  this  section. 

(20U.S.C3261) 

(c)  Fellowship  Program.  Those  eligible 
under  this  program  are  as  follows: 

(1)  An  IHE  that  offers  a  program  of 
study  leading  to  a  degree  above  the 
master’s  level  for  individuals  preparing 
to  train  teachers  of  bilingual  education. 

(2)  An  individual  is  eligible  to  apply 
for  a  fellowship  under  this  program  if 
this  individual— 

(i) (A)  Is  a  citizen  or  a  national  of  the 
United  States; 

(B)  Is  a  permanent  resident  of  the 
United  States; 

(C)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  and  can 
provide  evidence  from  the  Immigration 
and  Naturalization  Service  of  his/her 
intent  to  become  a  permanent  resident; 
or 

(D)  Is  a  permanent  resident  of  the 
Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands  or  the  Trust 
Territory  of  the  Pacific  Islands;  and 

(ii)  Has  been  accepted  for  enrollment 
in  a  full-time  course  of  study  offered  by 
an  IHE  approved  for  participation  in  this 
program.  The  course  of  study  must  lead 
to  a  degree  above  the  Master’s  level  in 
the  field  of  training  of  teachers  for 
bilingual  education. 

(20U.S.C3233) 
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|'123^  Whet  regulations  90vem  these 
prograsM? 

(a)  The  following  regulations  apply  to 
the  Bilingual  Education  Programs: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions)  apply  except  as 
noted  in  certain  provisions  of  the 
Bilingual  Education  Programs 
regulations. 

(2)  The  regulations  in  these  parts  (123, 
123a,  123b,  and  123c). 

(b)  However,  part  100a  of  EDGAR 
does  not  apply  to  the  Fellowship 
Program. 

(20  U.S.C.  1221e-3,  3223) 

i  123.4  What  definitions  apply  to  these 
programs? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  these  parts  are 
defined  in  part  100c: 

AjjpUcaiit  Grantee  ^ 

AppHoatioa  Nonprofit 

Award  Presdiool 

Budget  Private 

Budget  period  Inject 

CommiMioner  Project  period 

Oepartnenl  Recipient 

BDCAR  Secondary  school 

Elementary  school  Secretary 

HEW  State 

Grant  State  educational 

agency  (SEA) 

(b)  Program-specific  definitions.  The 
following  terms  are  specific  to  these 
parts: 

“Act”  means  the  Bilingual  Education 
Act  (Title  Vn  of  the  Elementary  and 
Secondary  Education  Act,  as  amended). 

“Appropriate  bilingual  personnel” 
means  individuals  who  have  the  ability 
to  converse  with  considerable 
proficiency  in  the  languages  of  the 
students  on  general  topics  as  well  as  in 
areas  of  instruction  appropriate  to  the 
grade  level  of  the  students.  This  ability 
includes  verbal  comprehension  and  the 
ability  to  speak,  read,  and  write  the 
languages.  It  does  not,  however,  imply 
an  extensive  vocabulary  that  might  be 
necessary  to  converse  with  educated 
native  speakers  on  complicated  matters 
not  related  to  required  curriculum. 

“Institution  of  higher  education"  (IHE) 
means  in  any  State  an  educational 
institution — ^including  a  junior  college  or 
community  college — that  meets  the 
requirements  in  Section  1001(e)  of  the 
Elementary  and  Secondary  l^ucation 
Act  of  1965,  as  amended. 

(20  U.S.C.  3381(e)) 

“Limited  English  proficiency,”  with 
reference  to  an  individual,  means  an 
individual — 

(l)(i)  Who  was  not  bom  in  the  United 
States  and  whose  native  language  is 
other  than  English; 


(ii)  Who  was  bom  in  the.Umted  States 
but  who  oomes  frmn  a  home  in  which  a 
language  other  than  English  is  most 
relied  upon  for  communication;  or 

(iil)  Who  is  an  American  Indian  or 
Alaskan  Native  student  and  comes  from  . 
an  environment  in  which  a  language 
other  than  &iglish  has  had  a  significant 
impact  on  his  or  her  level  of  English 
language  proficiency,  and 

(2)  Who,  as  a  result  of  (1).  has 
su^icient  difiiculty  spealdng,  reading, 
writing,  or  understanding  the  English 
language  to  deny  him  or  her  the 
opportunity  to  learn  successfully  in 
classrooms  in  which  the  language  of 
instmction  is  English. 

(d)  “Local  educational  agency”  (LEA) 
means — 

(1)  An  LEA  as  defined  in  EDGAR 
(100c);  or 

(2)  An  elementary  or  secondary 
school — 

(i)  Operated  by  a  nonprofit  institution 
or  organization  of  an  Indian  tribe  tliat 
the  Commissioner  of  Education 
approves  for  purposes  defined  in  the 
Act;  and 

(ii)  In  which  Indian  children  constitute 
more  than  50  percent  of  the  enrollment. 

“Low  income”  means  an  annual 
family  income  that  does  not  exceed  the 
poverty  level  determined  imder  Section 
lll(cK2)  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended. 

“Native  language,”  with  reference  to 
an  individual  of  limited  English 
proficiency,  means  the  language 
normally  used  by  that  individual,  or,  in 
the  case  of  a  child,  the  language 
normally  used  by  the  parents  of  the 
child. 

“Program  of  bilingual  education” 
means  a  program  of  instruction, 
designed  for  children  of  limited  English 
proficiency  in  elementary  or  secondary 
schools.  The  program  shall  include  these 
characteristics — 

(l)(i)  There  is  instruction  given  in,  and 
study  of,  English  and  (to  the  extent 
necessary  to  allow  a  child  to  achieve 
competence  in  the  English  language)  the 
native  language  of  the  children  of 
limited  En^ish  proficiency. 

(it)  The  instruction  is  given  with 
appreciation  for  the  cultural  heritage  of 
the  children  of  limited  English 
proficiency  and  of  other  children  in 
American  society  with  emphasis  on 
those  cultures  within  the  1£A. 

(iii)  With  respect  to  elementary  school 
instruction,  the  instruction  is  given  in  all 
courses  or  subjects  of  study  necessary 
to  allow  a  child  to  progress  effectively 
through  the  education^  system. 

(iv)  In  courses  such  as  art,  music:,  and 
physical  education,  an  applicant  shall 


provide  for  the  participation  of  children 
of  limited  English  proficiency  in  classes 
that  are  not  subject  to  the  li^taticms  on 
participaticm  of  English  dominant 
children. 

(2)  A  program  of  bilingual  instruction 
may  include  tHe  participation  of  children 
whose  language  is  English  in  order  to 
prevent  the  segregation  of  children  on 
the  basis  of  national  origin  in  programs 
and  to  broaden  the  understanding  of 
children  about  languages  and  cultural 
heritages  other  than  their  own. 

(i)  In  no  event  shall  the  participation 
of  children  whose  language  is  English 
exceed  40  percent 

(ii)  The  objective  of  the  bilingual 
education  program  shall  be  to  assist 
children  of  limited  English  proficiency  to 
improve  their  English  language  skills. 
The  participation  of  other  children  must 
be  for  the  principal  purpose  of 
contributing  to  the  achievement  of  that 
objective. 

§  123.5-123.19  [Reserved] 

Subpart  B— (Reserved] 

^bpart  C— How  Does  One  Apply  for  a 
Grant? 

§123.20  What  is  the  purpose  of  this 
subpart? 

(a)  The  regulations  in  this  subpart 
govern  applications  under  the  Direct 
Grants  Program  (123a)  and  the 
Desegration  SuppcHi  ^gram  (123b). 

(b)  The  regulations  in  this  subpart  do 
not  apply  to  the  Fellowship  Program. 
Regulations  for  the  Fellowship  Program 
are  founc?  in  Part  123c. 

(20  U.S.C.  3231,  3233,  3261) 

§  123.21  How  does  an  applicant  use 
regulations  and  apply  for  funds? 

(a)  The  Introduction  to  Education 
Division  Programs  at  the  beginning  of 
EDGAR  includes  general  information  to 
assist  in — * 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(b)  An  applicant  for  the  Direct  Grants 
Program  or  the  Desegregation  Support 
Program  shall  submit  an  application 
that — 

(1)  Meets  the  requirements  in  EDGAR, 
part  lOOa,  subpart  C; 

(2)  Complies  with  applicable 

requirements  in  the  Act  and  Aese 
relations;  _ 

(3)  Provides  otiier  infonnaticm  that  the 
Commissioner  may  require  in  the  notice 
of  closing  date  or  the  application 
package  to  pennit  an  ev^uation  of 
applications. 

(20  U.S.C.  i  221e-3) 
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§  123.22  Must  sn  application  be  submitteCi 
to  an  SEA? 

(a)  Except  as  specified  in  paragraph 
(d),  an  applicant  that  seeks  assistance 
for  a  project  under  the  Direct  Grants 
Program  and  the  Desegregation  Support 
Program— or  an  IHE  requesting 
participation  in  the  Fellowship 
Program — shall  submit  its  application 
for  comment  to  the  SEA  of  die  State  in 
which  the  applicant  proposes  to  conduct 
the  project. 

(b)  If  an  applicant  seeks  assistance  for 
a  Support  Services  Project  that  it 
proposes  to  conduct  in  more  than  one 
State,  the  applicant  shall  submit  its 
application  for  comment  to  the  SEAs  of 
all  States  to  be  involved  in  the  proposed 
project. 

(c)  Procedures  for  State  comment  are 
specified  in  EDGAR  §  §  lOOa.155  through 
lOOa.159,  except  that — 

(1)  The  applicant  shall  provide  a  copy 
of  its  application  to  the  SEA  in  advance 
of  its  submission  to  the  Office  of 
Education  in  order  to  afford  the  SEA  a 
reasonable  opportunity  to  comment  on 
the  application  to  the  applicant;  and 

(2)  If  the  applicant  subsequently 
makes  substantive  revisions  in  its 
application,  it  shall  submit  a  copy  of  the 
revised  application  to  the  SEA  so  that 
the  SEA  may  comment  to  the 
Commissioner  under  the  provisions  in 
EDGAR. 

(d)  An  eligible  school  operated  or 
funded  by  the  Bureau  of  Indian  Affairs 
shall  submit  its  application  for  comment 
to  the  Secretary  of  the  Interior  or  his  or 
her  designee  and  follow  the  same 
procedures  described  in  paragraph  (c). 

(20  U.S.C  3231(b)(3)(D)) 

§§  123.23-123.29  (Reserved] 

Subpart  D— How  Is  a  Grant  Made 

§  123.30  What  general  criterion  does  the 
Commissioner  apply? 

In  evaluating  applications  for 
assistance  under  the  Direct  Grants 
Program  and  the  Desegregation  Support 
Ingram,  the  Commissioner  applies  a 
criterion  that  considers  the  extent  to 
which  the  applicant  recruits  and 
employs  appropriate  bilingual 
personnel.  (10  points) 

§  123.31  What  is  the  length  of  the  project 
period? 

(a)  Direct  Grants  Program  and 
Desegregation  Support  Program. 

(1)  The  Commissioner  approves  a 
project  period  of  from  one  to  three  years 
based  on  the  factors  in  section  721(e)  of 
the  Act. 


(2)  The  Commissioner  may  make  a 
continuation  award  for  a  budget  period 
-  after  the  first  budget  period  of  an 
approved  multi-year  project— 

(i)  Under  the  conditions  in  section 
721(e)(2)  of  the  Act  for  Basic  Projects 
and  Demonstration  Projects; 

(ii)  Under  the  conditions  in  §  lOOa.253 
of  EDGAR  for  other  projects  under  the 
Direct  Grants  Program  and  for  projects 
under  the  Desegregation  Support 
Program. 

(b)  Fellowships. 

(1)  Request  to  participate.  The  . 
Commissioner  approves  an  IHE’s 
request  to  partidpate  in  the  fellowship 
program  for  a  period  of  firom  one  to 
three  years,  depending  on  the  capacity 
and  quality  of  the  applicant’s  training 
program  in  bilingual  education. 

(2)  Fellowship  applications.  The 
Commissioner  approves  a  fellowship  for 
one  year.  A  redpient  of  a  fellowship 
who  seeks  assistance  beyond  this  period 
shall  compete  annually  with  other 
applicants. 

(20  U.S.C.  1221e-3, 3231(e)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  123.40  What  rsstrictions  are  there  on 
the  use  of  funds? 

(a)  A  grantee  under  the  Direct  Grfints 
Program  or  the  Desegregation  Support 
Program  shall  comply  with  the 
“supplement,  and  not  supplant” 
requirement  in  section  721(b)(3)(G)  of 
the  Act. 

(b)  Other  grant  conditions  are 
described  in  parts  123a  and  123b. 

(2PU.S.C.  3231(b)(3)(G)) 

§  123.41  What  are  other  specific 
provisions. 

(a)  Allowable  costs  under  the  Direct 
Grants  Program  and  the  Desegregation 
Support  Program  are  direct  and  indirect 
costs  in  carrying  out  an  approved 
projed  subject  to  the  restrictions  in 
EDGAR. 

(b)  The  limits  on  indirect  cost  rates  in 
EDGAR  §  lOOa.562  apply  to  each 
educational  training  grant  in  which  one 
or  more  of  the  grantees  is  other  than  a 
State  or  a  local  government 

(c) (1)  Training  activities  under  the 
Direct  Grant  Program  and  the 
Desegregation  Support  Program  may 
include  as  allowable  costs  for  each 
trainee  tuition  and  other  fees  required 
by  the  training  institution,  up  to  $250  for 
books,  and  up  to  $250  for  travel  to  sites 
of  field  study. 

(2)  These  activities  may  also  include 
as  allowable  costs  stipends  for  the 
trainee’s  subsistence. 


(d)  Hie  allowable  stipend  amounts  are 
as  follows: 

(1)  Long-term  training.  In  training  with 
a  duration  in  excess  of  90  days  for  an 
individual  trainee — 

(1)  Post-Master's  degree.  The 
provisions  on  stipends  for  the 
Fellowship  Program  in  $§  123C.42  and 
123C.43  apply  to  an  individual  enrolled 
full-time  in  a  course  of  study  leading  to 
a  degree  beyond  the  master's  level. 

(ii)  Pre-Master's  degree.  A  stipend  for 
an  individual  enrolled  in  a  full-time 
course  of  study  leading  to  a  master's 
degree  or  a  baccalaureate  degree  may 
not  exceed  $325  per  month. 

(iii)  Part-time  attendance.  The 
amounts  for  stipends  in  (i)  and  (ii)  are 
proportionately  reduced  for  attendance 
on  a  part-time  basis. 

(2)  Short-term  training.  For  an 
individual  participating  in  a  training 
activity  for  90  days  or  less  and  not 
otherwise  compensated  for  his  or  her 
time  during  that  training,  the  stipend 
may  be  established  in  accordance  with 
the  grantee’s  prevailing  practices  for 
training  not  funded  under  these 
regulations. 

(e)  Allowable  stipends  for  the 
Fellowship  Program  are  covered  in 
H  123C.42  and  123C.43. 

(20  U.S.C.  1221e-3,  3233(a)(3)) 

PART  123A— BILINGUAL  EDUCATION; 
DIRECT  GRANTS  PROGRAM 

Subpart  A— General  (see  Subpart  A  of  Part 
123) 

Subpart  B— Basic  Projects  in  Bilingual 
Education 

What  Kinds  oi  Activities  Does  the  Office  of 
Education  Assist? 

I23a.l0  What  activities  are  eligible  for 
assistance? 

t23a.ll  What  is  a  program  of  bilingual  ^ 
education? 

I23a.l2  Are  there  programs  for  children  of 
.  limited  Spanish  proficiency? 
t23a.l3-123a.l9  [Reserved] 

How  Does  One  Apply  for  a  Grant? 

123a.20  What  are  the  requirements  when 
applying  for  a  Basic  Inject? 
t23a.21  What  requirements  pertain  to 
advisory  councils? 

I23a.22  wi^t  requirements  pertain  to 
participation  of  children  enrolled  in 
nonprofit  private  schools? 

I23a.23  What  are  the  requirements  for 
training  activities? 

t23a.24  What  requirements  pertain  to 
identifying  children  of  limited  English 
proficiency? 

123a.25-123a.29  [Reserved] 

How  b  a  Giant,Made? 

123a.30  What  are  the  selection  criteri 
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What  Conditions  Must  Be  Met  by  a  Grantee? 
123a.40  Participation  of  children  enrolled  in 
nonprofit  private  schools. 
t23a.41  is  there  a  requirement  for  an 
advisory  committee? 

123a.42  How  is  the  advisory  committee 
selected? 

t23a43  Who  is  eligible  to  serve  on  the 
advisory  committee? 

123a.44  Where  is  a  program  of  bilingual 
education  offered? 

123a.45  How  may  children  be  grouped? 
123a.46  What  children  must  be  served? 
123a.4T  What  odier  grant  requirements 
apply? 

What  Compliance  Procedures  Are  Used  by 
the  Commissioner? 

123a.60  How  does  the  Conunissioner 

provide  for  the  participation  of  children 
in  nonprofit  private  schools? 

Subpart  C— Demonstration  Projects 

What  Kinds  of  Activities  Does  die  Office  of 
Education  Assist? 

IZSa.llO  What  activities  are  eligible  for 
assistuoe? 

How  Does  One  Apply  for  a  Grant? 

123a.l20  What  provisions  apply  to 
applications? 

How  b  a  Grant  Made? 

123a.l30  What  are  the  selection  criteria? 
123a.l31  What  specific  criteria  are  used  to 
evaluate  applications? 

123a.l32  Does  the  Commissioner  have 
priorities  among  the  activities? 

What  Conditioos  Must  Be  Met  by  a  Grantee? 
123a.l40  What  conditions  apply? 

Subpart  D— State  Education  Agency  (SEA) 
Projects  for  Coordinating  Technicai 
Assistance 

What  Kinds  of  Activities  Does  the  Office  of 
Education  Assbt? 

123a.210  What  activities  are  eligible  for 
assistance? 

How  Is  a  Grant  Made? 

123a.230  How  are  funds  distributed  to 
SEAs? 

123a.231  What  criteria  does  the 
Commissioner  use? 

Subpart  E— Support  Services  Projects 

What  Kinds  of  Activities  Does  the  Office  of 
Education  Assbt? 

123a.310  What  are  the  purposes  of  Support 
Service  Projecte? 

123a.311  What  activities  are  eligible  for 
support  under  a  BSEC  project? 

123a.312  What  training  is  provided  for 
parento  by  a  BSEC? 

123a.313-123.315  [Reserved] 

123a.316  What  activities  are  eligible  for 
support  imder  an  EDAC  project? 

How  b  A  Grant  Made? 

123a.330  What  criteria  does  the 

Commissioner  use  in  selecting  a  support 
center? 


Subpart  F— Training  Projects 

What  Kinds  of  Activiffes  Does  die  Office  of 
EducaHon  Assist? 

123a.410  What  types  of  activities  are 
eligible  for  support? 

How  Is  a  Grant  Made? 

123a.430  What  are  the  funding  procedures? 
123a.431  What  are  the  specific  criteria  for 
short-term  or  year-around  training 
institutes? 

123a.432  What  are  the  criteria  for  all  other 
projects? 

What  COndidons  Apply  to  a  Grantee? 
123a.44n  What  requiremenb  apply  to  all 
grantees? 

123a.441  What  requiremenb  apply  to 
certain  grantees? 

Subpart  G— Schools  of  Education  Projects 

wrhat  Kinds  of  Activities  Does  the  Office  of 
Education  A<!idst? 

123a.510  Purpose  of  school  of  education 
projecb. 

123a.511  What  activities  are  eligible  for 
support? 

How  Is  a  Grant  Made?  ^ 

123a.530  What  criteria  are  used  to  evaluate 
applications? 

What  Conditions  Must  Be  Met  by  a  Grantee? 
123a.540  How  are  the  activities  to  be 
carried  out? 

123a.541  What  are  the  funding 
requirements? 

123a.542  What  b  the  faculty  status  of 
project  personnel? 

123a.543  Wliat  other  requirements  apply? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended.  92  StaL  2266-2282  (20  U.S.C.  3221- 
3252). 

PART  123a— BILINGUAL  EDUCATION: 
DIRECT  GRANTS  PROGRAM 


Subpart  A— General  (See  Subpart  A  of 
Part  123) 

Subpart  B— Basic  Projects  in  Bilingual 
Education 

What  Kinds  of  Activities  Does  the  OfBce 
of  Education  Assist? 

§  123a.10  What  activities  are  eligible  for 
assbtance?  ^ 

The  following  activities  are  authorized 
for  Basic  Projects  in  Bilingual  Education: 

(a)  Establishing,  operating,  and 
improving  programs  of  bilingual 
education. 

(b)  Providing  auxiliary  and 
supplementary  community  and 
educational  activities  designed  to 
facilitate  and  expand  the 
implementation  of  programs  of  bilingual 
education,  including — but  not  limited 

to — such  activities  as — 


(1)  Adult  education  programs — 
particularly  for  parents  of  children 
participating  in  progrtuns  of  bilingual 
education— carried  out,  where 
appropriate,  in  coordination  with 
programs  assisted  under  the  Adult 
Education  Act;  and 

(2)  Preschool  programs  preparatory 
and  supplementary  to  bilingual 
education  programs. 

(c)  Providing  auxiliary  and 
supplementary  training  activities  for  all 
persons,  including  paraprofessionals, 
who  participate  or  who  are  preparing  to 
participate  in  basic  projects.  The 
following  activities  are  authorized: 

(1)  Necessary  training  in  the 
languages  used  in  the  program. 

(2)  Opporhmities  for  career 
development,  including  opportunities 
to— 

~(i)  Enroll  in  degree  programs  in 
bilingual  education  at  institution  of 
higher  education;  and 
(ii)  Improve  the  special  skills 
necessaiy  to  conduct  a  program  of 
bilingual  education. 

(3)  Training  designed  to  help 
participants  meet  State  certification 
requirements  for  teachers. 

(d)  Planning,  providing  technical 
assistance  for.  and  taking  other  steps  * 
leading  to  the  development  of,  programs 
of  bilingual  education. 

(20  U.S.C.  3231(a).  3233(aM7)) 

§123a.11  What  is  a  program  of  bilingual 
education? 

(a)  A  program  of  bilingual  education  is 
designed  for  children  of  limited  English 
proficiency  in  elementary  and 
secondary  schools. 

(b)  The  major  objective  of  this 
program  is  to  enable  these  children  to 
achieve  proficiency  in  English  as 
measured  by  their  effective  participation 
in  the  educational  program  of  the 
school. 

(20  U.S.C.  3223(a)(4)) 

§123a.12  Are  there  programs  for  children 
of  limited  Spanish  proficiency? 

(a)  In  the  Commonwealth  of'Puerto 
Rico  only,  a  grantee  may  offer  a  program 
of  bilingual  education  to  serve  the  needs 
of  children  of  limited  Spanish 
proficiency. 

(b)  This  program  may  be  in  addition  to 
a  program  designed  to  serve  the  needs 
of  children  of  lifted  English 
proficiency. 

(20  U.S.C.  3223.  3231(d)) 
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H1Z3a.13-123a.ie  (Raaarvadl 

1 123a.20  What  ara  tha  raqtdramants 
whan  applying  for  a  basic  project? 

An  applicant  shall  meet  the 
requirements  in  S§  123a.21-123a.24  in 
order  to  apply  for  a  Basic  Project  grant. 
(20  U.S.C  3223.  3231) 

8 123a.21  What  raqukamants  pertain  to 
advisory  councils? 

(a)  An  applicant  shall — 

(1)  Establish  an  advisory  council  to 
assist  in  the  preparation  of  the 
application;  and 

(2)  Provide  adequate  staff  and 
resources  for  the  council  to  prepare 
comments  and  recommendations 
concerning  the  application. 

(b)  Hie  advisory  council  shall — 

(1)  Consist  of  at  least  seven  persons,  a 
majority  of  whom  shall  be  parents  and 
other  representatives  of  children  of 
limited  English  proficiency; 

(Z)  Participate  in  planning  the 
proposed  project; 

(3)  Review  drafts  of  the  application; 
and 

(4)  Prepare  comments  on  the  content 
of  the  application. 

(20  U.S.C  3223(aH4)(i;)) 

8 123a22  What  requirements  pertain  to 
participation,  of  chMren  enrolled  in  . 
nonprofit  private  schoois? 

Before  submitting  an  application,  an 
applicant  shall  consult  with  the 
appropriate  private  school  officials  in  ’ 
order  to  meet  the  requirements  of 
8l23a.4a 

(20  U.S.C  3231(bK3)(C)(ii)) 

8 123a.23  What  are  the  requirements  for 
training  activities? 

An  applicant  shall — 

(1)  Include  in  its  budget  adequate 
funds  for  auxiliary  and  supplementary 
trahiing  activities  for  its  teachers, 
counselors,  paraprofessionals,  and  any 
otiier  persons.associated  with  or  are 
preparing  to  associated  with  a 
program  of  bilingual  education; 

(2)  Base  these  training  activities  on  an 
assessment  of  the  needs  of  its  personnel. 

(20  U.S.C.  3231(a)(3)(B),  (b)(3)(B)) 

8 123a.24  What  requirements  pertain  to 
identifying  chMren  of  limited  English 
proficiency? 

(a)  Before  submitting  an  application 
each  applicant  shall  implement  an 
assessment  to  identify  children.of 
limited  English  proficiency. 

(b)  The  assessment  shall  be  based  on 
procedures  that  have,  as  a  minimum,  the 
following  characteristics: 

(1)  An  evaluation  of  the  English 
proficiency  of  target  students  in  relation 


to  the  proficiency  of  students  of  the 
same  age  and  grade  level(s)  whose 
native  language  is  English. 

(2)  An  examination  of  language 
proficiency  in  areas  related  to  the 
curriculum  of  the  school  and  the  school 
environment 

(3)  An  examination  of  students'  ability 
to  use  the  English  language  as  an  active 
tool  in  the  school  and  classroom. 

(4)  An  evaluation  of  written,  as  well 
as  oral  language. 

(5)  An  individually  administered 
evaluation  by  train^  personnel. 

(6)  A  capability  to  discriminate 
between  language  problems  and  other 
learning  disabilities. 

(7)  A  compatibility  with  the  socio¬ 
cultural  group  to  which  the  child 
belongs. 

(20  U.S.C.  1221e-3.  3223,  3231) 

8 123a.2S-123a.23  [Raaarved] 

How  Is  a  Grant  Made? 

§  123a.30  What  are  the  selection  criteria? 

The  selection  criteria  in  EDGAR  do 
not  apply.  In  addition  to  the  general 
criterion  regarding  the  recruitment  and 
employment  of  appropriate  bilingual 
personnel — ^found  in  8 123.30  and  worth 
a  maximum  of  10  points — the 
Commissioner  uses  the  following 
selection  criteria — ^worth  a  maximum  of 
90  points — in  assessing  applications  for 
assistance: 

(a)  Need.  [50  points]  The 
Commissioner  considers  the  need  of  the 
applicant  as  measured  by: 

(1)  Percentage  of  children  of  limited 
English  proficiency  enrolled  in  the 
project  school(s). 

Percentage  and  pointt 

60-or  above — ^15; 

55-59—12: 

50-54—0; 

40-49—6; 

35-39—3; 

34  and  below — 0. 

(2)  Number  of  diildren  of  limited 
English  proficiency  enrolled  by  the  LEA. 

Number  and  points 

More  than  4,000—10 

3.001-4,000—0 

2,001-3,000—8 

1,501-2,000—7 

1,001-1.500—6 

751-1,000—5 

501-750—4 

401-500—3 

301-400—2 

201-300—1 

200  and  below — 0 

(3)  Percentage  of  total  number  of 
children  enrolled  by  the  LEA  with 
limited  English  proficiency. 


Percentage  and  points 

More  than  50 — 10 

41-49.9—8 

31-40.9—6 

21-30.9—4 

11-20.9—2 

10  and  below— 0 

(4)  Percentage  of  the  total  number  of 
children  of  limited  English  proficiency  to 
be  served  by  the  bilingual  education 
project  who  have  never  been  enrolled  in 
a  bilingual  education  program. 

Percental  and  points 

More  than  95 — ^10 

90-94—9 

85-89-6 

80-84—7 

75-79-6 

70-74-6 

65-69— « 

60-64—3 
55-59—2 
50-54—1 
49  and  below — 0 

(5)  Percentage  of  the  total  number  of 
chil^en  to  be  served  by  the  project  who 
are  members  of  low-income  families. 

Percentage  and  points 

More  than  95 — 5 

90-94—4 

85-89—3 

80-84—2 

75-79—1 

74  and  below— 0 

(b)  Instmctional  approach.  (10  points) 
The  Commissioner  considers — 

(1)  The  rationale  for  the  selection  of 
the  instructional  strategy; 

(2)  The  extent  to  which  tiie  project 
serves  the  children  most  in  need; 

(3)  The  methods  by  which  children 
were  selected  for  the  project;  and 

(4)  The  rationale  for  selection  of  the 
project  schools  or  grades  or  both, 
including  the  concentration  of  resources 
in  a  limited  number  of  schools  in  order 
to  provide  effective  educational 
programs. 

(c)  Peiforwance  {dtjectives.  (15  points) 
The  Conunissioner  considers 
performance  objectives  and  expected 
times  for  their  accomplishment.  These 
objectives  include  but  are  not  limited 
to¬ 
il)  Achievement  goals  for  students  in 

the  project,  including  the  means  for 
identifying  children  who  have  achieved 
proficiency  in  English  and  transferring 
these  children  to  English  language 
classrooms. 

(2)  Parental  involvement; 

(3)  Staff  training;  and 

(d)  Commitment  and  capacity.  (15 
points)  (1)  General.  Hie  Commissioner 
considers — 

(i)  Evidence  of  the  previous 
commitment  the  applicant  has  made  to 
bilingual  education:  and 
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(ii)  The  likelihood  that  the  applicant 
will  continue  or  increase  that 
commitment  as  indicated  by — 

lA)  A  plan  for  teacher  training; 

(B)  Expectations  for  expansion  of  the 
project; 

(C)  Plans  to  provide  follow-up 
services  from  State  and  local  resources 
to  children  who  achieve  proficiency  in 
English; 

(D)  Plans  for  a  gradual  assumption  of 
costs  by  the  grantee  during  the  federally 
supported  project  period;  and 

(E)  Availability  of  necessary 
resources  in  future  years. 

(2)  Prior  grantees. 

(i)  The  Commissioner  awards  points  • 
for  this  criterion  to  an  applicant 
described  in  this  subparagraph  and  the 
general  criterion  at  §  123.30  only  if  it 
provides  a  special  justification  in  its 
application. 

(ii)  An  applicant  shall  provide  a 
special  justihcation  if — within  the  three 
Hscal  years  prior  to  the  fiscal  year  in 
which  it  applies — it  has  received  a  grant 
under  the  Act  to  carry  out  a  program  of 
bilingual  education  in  the  school  or 
schools  to  be  served  by  the  proposed 
project. 

(iii)  This  applicant  shall  justify  its 
continuing  need  for  Federal  assistance 
to  carry  out  the  program  of  bilingual 
education  and  show  how  the  project  will 
build  the  applicant’s  capacity  to  sustain 
the  program  after  Federal  funding  ends, 
and 

(iv)  Demonstrate  that  it  has 
significantly  increased  the  number  of 
appropriate  bilingual  personnel  in  the 
project  schools. 

(e)  Discretionary  criteria.  In  awarding 
grants,  the  Gimmissioner — subject  to 
the  preceding  criteria  that  measure  the 
need  for  a  project  and  its  quality — 
exercises  discretion  to  be  certain  that — 

(1)  Priority  is  given  to  assist  children 
of  limited  English  proficiency  who  have 
historically  been  underserved  by 
programs  of  bilingual  education;  and 

(2)  Available  funds  are  distributed,  to 
the  extent  feasible,  in  proportion  to  the 
distribution  of  children  of  limited 
English  proflciency  throughout  the 
Nation  and  within  each  of  the  States. 

(20  U.S.C.  3231(b)(1),  (b)(3)(A).  (b)(3)C)(i). 
(b)(3)(E).  (b)(3)(F).  (b)(3)(H).  (Cj) 

What  Conditions  Must  Be  Met  by  a 
Grantee?  . 

§  123a.40  Participation  of  children 
enroiied  in  nonprofit  private  schools. 

(a)  Based  on  consultations  with 
private  school  officials,  as  provided  in 
§  123a.22,  the  grantee  shall  provide  for 
participation  in  the  project  by  children 
enrolled  in  nonprofit  private  schools  in 


the  area  to  be  served  whose  language  is 
the  same  and  grade  level  and 
educational  needs  are  similar  to  those 
that  the  project  is  intended  to  address. 

(b)  The  participation  of  these  children 
shall  be  on  a  basis  comparable  to  that 
provided  for  public  school  children  as 
provided  in  §100b.654  of  EDGAR. 

(20  U.S.C.  3231(b)(3)(C)(ii)) 

§  123a.41  Is  there  a  requirement  for  an 
advisory  committee? 

Within  60  days  after  the 
Commissioner  makes  an  award,  a 
grantee  shall  establish  an  advisory 
committee.  The  committee  shall  consult 
continuously  with  the  grantee  and 
participate  in  conducting  the  basic 
project. 

(20  U.S.C.  3223(a)(4)(E)) 

§  123a.42  How  is  the  advisory  committee 
selected? 

Parents  of  children  participating  in  the 
program  shall  select  the  committee. 

(20  U.S.C.  3223(a)(4)(E)) 

§  123a.43  Vlfho  is  eligible  to  serve  on  the 
advisory  committee? 

(a)  Parents  of  children  of  limited 
English  proficiency  who  are 
participating  in  the  program  shall  be  a 
majority  of  the  committee. 

(b)  The  committee  may  also  include — 

(1)  Parents  of  other  participants  in  the 
proposed  program; 

(2)  Teachers;  and 

(3)  Other  interested  individuals. 

(c)  In  the  case  of  programs  carried  out 
in  secondary  schools,  the  committee 
shall  include  secondary  students 
participating  in  the  program  who  are 
selected  by  secondary  students 
participating  in  the  program. 

(d)  A  member  of  the  advisory  council 
(described  in  §  123a.21)  may  serve  as  a 
member  of  the  advisory  committee. 

(20  U.S.C.  3223(a)(4)(E)) 

§  123a.44  Where  is  a  program  of  bilingual 
education  offered? 

(a)  A  program  of  bilingual  education 
shall  serve  diildren  in  the  schools  that 
they  noraially  attend. 

(b)  The  program  may  provide  teacher 
training  and  curriculum  development 
activities  outside  the  school  or  schools 
in  which  the  LEA  offers  the  program. 

(20  U.S.C.  3223(a)(4)(B)) 

§  123a.45  How  may  children  be  grouped? 

(a)  If  graded  classes  are  used,  a 
grantee  shall — to  the  extent 
practicable— place  each  child  enrolled 
in  a  program  of  bilingual  education  in  a 
class  or  classes  with  children  of 
approximately  the  same  age  and  level  of 
educational  attainment 


(b)  If  the  grantee  places  in  the  same 
class  in  a  program  of  bilingual  education 
diildren  of  significantly  varying  ages  or 
levels  of  educational  attainment,  the 
grantee  shall  make  every  reasonable 
effort  to  ensure  that  eadi  child  is 
provided  with  instruction  that  is 
appropriate  to  his  or  her  level  of 
education  attainment 
(20  U.S.C.  3223(a)(4)(D)) 

§  123a.46  What  children  must  be  served? 

The  grantee  shall — 

(a)  Serve  those  children  most  in  need 
of  assistance  provided  by  these  projects. 

(b)  Set  measurable  goals  for 
determining  when  children  enrolled  in  a 
bilingual  education  program  no  longer 
need  assistance  in  developing 
proficiency  in  English. 

(c)  Conduct  an  evaluation  of  each 
child  who  has  been  enrolled  in  a 
Federally  funded  program  of  bilingual 
education  for  two  years  to  determine  if 
the  child  should  remain  in  the  program. 

(20  U.S.C.  3231  (b)(1)(B).  (b)(3)(F)) 

(d)  Provide,  from  State  and  local 
services,  for  necessary  followup 
services  to  sustain  the  achievement  of' 
children  after  they  have  left  the 
program. 

§  123a.47  What  other  grant  requirements 
apply? 

The  grantee  shall — 

(a)  Use  the  most  qualified  educational 
personnel,  as  provided  in  section 
721(b)(3)(C)(i)  of  the  Act;  and 

(b)  Develop  a  plan  for  evaluation  of 
the  program  of  bilingual  education. 

(20  U.S.C.  3231  (b)(3)(C)(i).  (bM3)(C)(iij)) 

What  Compliance  Procedures  Are  Used 
by  the  Commissioner? 

§  123a.60  How  does  the  Commissioner 
provide  for  the  participation  of  children  in 
nonprom  private  schools? 

If  the  applicant  is  unwilling  or  unable 
to  provide  for  the  participation  of 
children  of  limited  English  proficiency 
enrolled  in  nonprofit  private  schools  as 
required  by  §  123a.40,  the 
Commissioner — 

(1)  Withholds  approval  of  the 
application  until  the  applicant 
demonstrates  that  it  is  willing  to  provide 
for  the  participation  of  children  of 
limited  English  proficiency;  or 

(2)  Reduces  the  amount  of  the  grant  by 
the  amount  the  Commissioner  needs  in 
order  to— 

(i)  Arrange  to  assess  the  needs  of 
children  in  nonprofit  private  schools  in 
the  area  to  be  served;  and 

(ii)  Carry  out  a  bilingual  education 
program  for  these  children. 

(20  U.S.C.  3231(0) 
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Subpart  C— Demonstration  Projects 

What  Kind  of  ActivitiM  Does  the  Office 
of  Education  Assist? 

S123a.110  What  activities  are  eli^le  for 

assistanoeT 

(a)  A  project  sh^  be  designed  to 
carry  out  a  hi^  quality  national 
demonstration  of  a  basic  project  in 
bilingual  education. 

(b)  The  project  may  address  the  needs 
of  aU  children  of  limited  English 
proficiency  in  a  project  area,  or  it  may 
fociis  on  children  of  limited  English 
proficiency  who  are — 

(1)  Handicapped: 

(2)  Gifted  and  talented; 

(3)  Juvenile  delinquents: 

(4)  Potential  dropouts;  or 

(5)  Preschool  children. 

(c)  The  project  may  demonstrate 
exemplary  approaches  to  or  methods  for 
any  aspects  of  a  program  of  bilingual 
education.  This  may  include  exemplary 
types  of  conununity  or  parental 
involvement  or  exemplary  patterns  of 
curriculum  and  staff  organization. 

(20  U.S.C.  3231) 

How  Does  One  Apply  for  a  Grant? 

S  123a.120  What  provisions  apply  to 
applications? 

The  provisions  in  subpart  C  under 
Basic  Projects  apply  to  Demonstration 
Projects. 

(20  U.S.C.  1221e-3.  3223,  3231) 

How  Is  a  Grant  Made? 

§  123a.130  What  are  the  selection 
orllerta? 

(a)  The  Commissioner  uses  the 
selection  criteria  for  Basic  Projects 
(123a.30)  to  evaluate  applications. 

(b)  The  Connunissioner  reduces  by  50 
percent  die  total  points  assigned  to  the 
criteria  in  (a). 

(c)  The  Commissioner  applies  the 
specific  criteria  in  $  123a.l31. 

(d)  The  total  net  possible  score  for  the 
criteria  in  (a)  and  (c)  is  100  points. 

(20  U.S.C.  1221e-3,  3231(b).  (c)) 

§123a.131  What  specific  criteria  are  used 
to  evaluate  applications? 

The  Commissioner  uses  the  following 
specific  criteria  worth  a  maximum  of  50 
possible  points  to  evaluate  applications: 

The  extent  to  which  the  project 
activities  are  designed — 

(a)  To  produce  a  beneficial  change  in 
the  delivery  of  educational  programs; 
(10  points) 

(b)  To  fiilfill  an  identified  need  not 
currently  addressed  by  funded  projects; 
(IS  points) 


(c)  To  produce  needed  currioula:  (10 
points)  and 

(d)  To  provide  measures  of  the 
success  of  the  project  based  on 
systematic  evaluation.  (15  points) 

(20  U.S.C.  1221e-3,  3231) 

§  123a.132  Does  the  Commissioner  have 
priorities  among  the  activities? 

The  Commissiootf  periodically  may 
select  specific  target  groups  or 
approaches  described  in  §  123a.ll0(b)  or 
(c)  as  priorities.  If  the  Commissioner 
selects  priorities,  he  or  she  generally 
funds  applications  within  thie  priorities 
before  funding  other  applications  for 
Demonstration  Projects.  These  priorities 
are  announced  in  the  notice  of  dosing 
date  published  in  the  Federal  Register. 

(20  U.S.C.  1221e-3.  3231) 

What  Conditions  Must  Be  Met  by  a 
Grantee? 

§  123a.140  What  conditions  apply? 

The  Conditions  for  the  Basic  Projects 
in  Bilingual  Education  ({§  123a.40 
through  123a.50)  apply  to  Demonstration 
Projects. 

(20  U.SXX  3231) 

Subpart  D— State  Educational  Agency 
(SEA)  Projects  for  Coordinating 
Technical  Assistance 

What  Kinds  of  Activities  Does  tiie  Office 
of  Education  Assisi? 

§  123a.210  What  activities  are  eligible  for 
asdstance? 

(a)  The  Commissioner  awards  funds 
to  an  SEA  to  provide  technical 
assistance — and  to  coordinate  technical 
assistance  provided  by  other  agencies  or 
organizations — to  programs  of  bilingual 
education  in  its  State  that  are  funded 
under  these  regdations. 

(b)  Activities  under  these  projects  are 
limited  to  coordination  and  technical 
assistance  designed  to — 

(1)  Coordinate  programs  of  bilingual 
education  funded  under  these 
regulations  with  other  State,  local,  and 
Federal  programs  that  share  similar 
goals,  purposes,  and  approaches. 

.  (2)  Develop  financial  support  for 
programs  of  bilingual  education  funded 
under  these  regulations  by  LEAs,  IHEs, 
and  nonprofit  private  organizations; 

(3)  Improve  the  as^ssment  and  use  of 
curriculum  materials  developed  by  these 
programs; 

(4)  Identify  the  children  most  in  need 
of  bUingual  education  services  under 
these  programs; 

(5)  Help  personnel  in  these  programs 
to  meet  State  requirements  for  bilingual 
personnel: 


(6)  Evaluate  tlie  effectiveness  of  these 
programs;  and 

(7)  Improve  the  quality  of  instruction 
and  management  in  tiieM  programs. 

(B)  Select  and  use  instruments  in  these 
programs  to  measure  the  language 
proficiency  of — 

(i)  Children  of  limited  English 
proficiency; 

(ii)  Personnel  employed  in  bilingual 
education  programs;  or 

(iii)  Trainers  in  higher  education 
bilingual  programs. 

(9)  Other  activities  approved  by  the 
Commissioner. 

(20  U.S.C.  3231(b)(5)) 

How  Is  a  Grant  Made? 

§  123a.230  How  are  funds  dtotrOMted  to 
SEAs? 

(a)  The  Commissioner  awards  a  grant 
to  each  SEA  that  applies  if  the  SEA — 

(1)  Meets  the  eq>plicable  requirements 
in  the  Act  and  these  regulations; 

(2)  Submits  an  application  that 
achieves  a  score  of  at  least  SO  points 
under  the  evaluation  criteria. 

(b)  The  Commissioner  determines  the 
amount  of  an  award  to  an  SEA  under 
the  evaluation  criteria  subject  to  the 
applicable  statutory  constraints. 

(c)  The  Commissioner  may  request 
revision  in  the  SEA's  application  to 
strengthen  the  project.  Subject  to  those 
revisions  the  Commissioner  may 
increase  the  amount  of  the  initi^  award. 
(20  U.S.C.  3231(bH5)) 

§  123a.31  What  crtlarla  does  the 
Commissioner  uee? 

In  asssessing  an  SEA  application  for 
assistance,  the  Commissioner  uses  the 
following  criteria  worth  a  total  of  100 
possible  points. 

(a)  The  general  criteria  in  EDGAR 

«  §  §  'lOOa.202  tiirou^  lOOa.206  weighted 
as  follows: 

(1)  Plan  of  operation.  (10  points) 

(2)  Quality  of  key  personnel.  (7  points) 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  The  general  criterion  regaining  the 
recruitment  and  employment  of 
appropriate  bilmgual  personnel,  found  in 
§  123.30  and  worth  a  maximum  of  10 
possible  points. 

(c)  The  following  program  specific 
criteria: 

(1)  The  extmt  to  which  the  proposed 
project  will  improve  in  the  State  ^e 
quality  of  programs  of  bilingual 
education  funded  under  tiiese 
regulations.  (30  points) 

(2)  The  extent  to  which  tiie  proposed 
project  is  desired  to  build  tiie  financial 


38426 


Federal  Register  /  Vol.  44.  No.  127  /  Friday,  lune  29.  1979  /  Proposed  Rules 


and  programmatic  capacity  of  the  LEA 
in  the  State  to  provide  bilii^al 
educatkm  (wograms  following  the 
expiration  of  Federal  funding  of  these 
programs.  (30  points) 

(20U£.CaaBi(b)(5)) 

Subpart  E— Support  Service  Pro)ects 

What  IQnds  of  Activities  Does  the  Office 
of  Education  Assist? 

S  123a.310  What  are  the  purposes  of 
Support  Service  Pro)ects? 

(a)  Grants  under  the  Support  Service 
Projects  fund  centers  that  provide 
services  to — 

(1)  Strengthen  programs  of  billingual 
education;  and 

(2)  Strenghen  training  programs  for 
persons  serving  in  or  preparing  to  serve 
in  programs  of  bilingual  education. 

(b)  The  centers  may  provide  services 
to  programs  of  bilingual  education  and 
bilingual  education  training  programs 
whether  or  not  these  programs  are 
funded  under  these  regulations. 

(c)  There  are  two  types  of  centers 
covered  in  these  regidations:  Bilingual 
Education  Service  Centers  (BESCs)  and 
Evaluation,  Dissemination,  and 
Assessment  Centers  (EDACs). 

(20  U.S.C.  3231(a)(3),  (a)(4),  3233) 

§123a,311  What  activitias  are  eligible  for 
support  under  a  BESC  project? 

(a)  A  BESC  shall  conduct  training  for 
administrators,  counselors, 
paraprofessionals,  teachers,  teacher 
aides,  other  persons  associated,  or 
preparing  to  be  associated  with  a 
program  of  bilingual  education  or  an 
IHE  bilingual  education  training 
program. 

(b)  Training  shall  focus  on  imparting 
knowledge  and  developing  skills — 
appropriate  to  person  associated  with* 
different  program  aspects — to — 

(1)  Understand  the  purposes  and 
nature  or  bilingual  education; 

(2)  Plan,  implement,  or  evaluate 
instroctional  programs  including 
auxiliary  and  supplementary  training; 

(3)  Select  and  implement  instructional 
and  evaluative  designs; 

(4)  Select  and  use  instnictments  to 
measure  the  language  proffciency  of — 

(i)  Children  of  limited  English 
proficiency; 

(ii)  Personnel  employed  in  bilingual 
education  programs;  or 

(iii)  Trainers  in  higher  education 
bilingual  programs; 

(5)  Select  and  use  instruments  to 
measure  academic  achievement  of 
children  of  limited  English  proficiency; 

(6)  Identify  and  use  community 
resources;  and 


(7)  Identify  and  use  appropriate 
instractional  and  siq>pl^entary 
materials;  or 

(8)  A  combination  of  these. 

(20  U.8.C  3231(a)(3),  3236) 

9123aJ12  What  training  is  provided  for 
parents  by  a  BESC? 

A  BESC  shall  conduct  training  to 
enable  parents  involved  in  a  bilingual 
education  program  to — 

(a)  Understand  its  goals  and  purposes: 

(b)  Participate  in  its  development  and 
implementation; 

(c)  Participate  in  its  advisory  council 
and  advisory  committee;  and 

(d)  Obtain  and  understand 
information  regarding  the  academic 
progress  of  their  children. 

(20  U.S.C  3231(a)(3),  3233) 

5S123a.313~123a.J15  (Reserved] 

5 123aJ16  What  activities  are  eligible  for 
support  under  an  EOAC  project? 

AnEDAC— 

(a)  Evaluates  the  effectiveness  and 
applicability  of  materials  for  use  in 
programs  of  bilingual  education  or  in 
bilingual  education  training  programs. 

(b)  Publishes  and  disseminates — 

(1)  Appropriate  evaluation  methods 
and  materials;  and 

(2)  Information  on  available  experts 
and  resources  in  bilingual  education: 

(3)  Materials  developed  under  this 

Act. 

(c)  Assesses  within  the  center’s 
service  area — 

(1)  The  number  of  children  in  need  of 
bilingual  education; 

(2)  The  number  of  and  need  for 
bilingual  teachers  and  other  personnel; 
and 

(3)  The  need  for  curriculum  materials 
and  student  assessment  instruments: 
and 

(d)  Develops  instruments  and 
procedures  for  use  in  needs  assessment 
surveys. 

(e)  Trains  personnel  of  a  BESE  or  an 
in  the  selection  of  appropriate 

evaluation  and  assessment  methods  and 
materials. 

(20  U.S.C.  3231(a)(4)) 

How  Is  a  Grant  Made? 

5 123a.330  What  criteria  does  the 
Commissioner  use  in  selecting  a  support 
center? 

(a)  The  Commissioner  may 
periodically  specify  geographic  service 
areas  or  particular  language  groups  to 
be  served  by  a  particular  type  of  support 
center.  For  example,  the  Commissioner 
may  invite  applications  to  provide 
services  related  to  the  needs  of  Spanish- 


donafaiant  children  in  a  particular  four- 
8late  area. 

(b)  Hie  Commissioner  determines 
service  areas  and  language  groups 

baeed  cm  the  need  for  services  provided 
by  Bie  centers. 

(c)  Subject  to  limits  estal^shed  under 
paragraph  (a),  the  Con^ssioner  uses 
die  follow!^  criteria— worth  a  total  of 
100  possible  points — in  selecting 
grantees: 

(1)  The  general  criterion  regarding  the 
recruitment  and  employment  of 
appropriate  bilingual  personnel,  found  in 
5 123  JO  and  worth  a  maximum  of  10 
points. 

(2)  General  criteria.  The  general 
criteria  in  EDGAR  SS  100aJ02  through 
lOOa.206  weighted  as  follows: 

(i)  iHan  of  operation.  (10  points) 

(ii)  Quality  of  key  personnel.  (7  points) 

(iii)  Budget  and  cost  effectiveness.  (5 
points) 

(iv)  Evaluation  plan.  (5  points) 

(v)  Adequacy  of  resources.  (3  points) 

{zy  Program-specific  criteria. 

(i)  The  extent  to  which  the  applicant 
has  assessed,  by  reliable  and  objective 
means,  the  needs  to  be  served  by  the 
center;  (20  points) 

(ii)  Ihe  quality  of  the  proposed 
ac:tivities  in  responding  effectively  to 
those  needs;  (20  points) 

(iii)  The  extent  of  the  applicant’s 
proposed  coordination  with  other 
resources  serving  bilingual  education 
programs.  (20  points) 

(20  UB.C  1221e-3, 3231(a)(3),  (a)(4),  3233) 

Subpart  F— training  Projects 

What  Kinds  of  Activities  Does  the  Office 
of  Education  Assbt? 

§  123a.410  What  types  of  activities  are 
eHgible  for  support? 

The  following  activities  are  authorized 
to  be  carried  out  under  training  projects 
for  persons  participating  in,  or  preparing 
to  participate  in,  bilingual  education 
projects  such  as  administrators, 
counselors,  pciraprofessionals,  parents, 
teachers,  and  teacher-aids: 

(a)  Training  that  leads  to  an 
undergraduate  degree  or  teaching 
credential  with  a  specialization  in 
bilingual  education. 

(b)  Encouraging  reform,  innovation, 
and  improvement  in  graduate  bilingual 
education  progreuns  by — 

(1)  Developing  curricula  for  bilingual 
education  programs  at  IHEs. 

(2)  Recruiting  and  retaining  qualified 
bilingual  faculty  at  IHEs. 

(3)  Providing  training  to  improve 
language,  research,  instructional,  or 
administrative  skills  of  faculty  members 
at  IHEs  who  are  directly  involved  in 
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training  personnel  for  bilingual 
education  programs. 

(c)  Providing  specialized  graduate 
biUiigual  education  degree  curricula  in 
administration  or  supervision,  guidance 
and  counseling,  evaluation,  and 
curriculum  development 

(d)  Training  projects  designed  to 
improve  the  skills  of  the  participants 
through  short-term  or  year-roimd 
training  institutes. 

(e)  Training  projects  to  increase  the 
skills  of  SEA  personnel. 

(20  U.S.C.  3233(a)(1),  (a)(7)) 

Subpart  C  [Reserved] 

How  Is  a  Grant  Made? 

§123a.430  What  are  the  funding 
procedures? 

(a)  The  Commissioner  reviews 
separately  applications  of  components 
of  applications  proposing  each  of  the 
authorized  activities  described  in 

S  123a.410. 

(b)  The  Commissioner  reviews 
applications  or  components  of 
applications  according  to  the  procediires 
described  in  §S  123a.431  or  123a.432,  as 
appropriate  to  select  projects  for 
approval. 

(c)  The  Commissioner  states  in  the 
notice  of  closing  date  the  amount  of 
funds  available  for  each  type  of  project 
(20  U.S.C.  3233(a)(1)) 

§  123a.431  What  are  the  specific  criteria 
for  short-term  or  year-round  training 
institutes? 

(a) (1)  The  Commissioner  uses  the 
general  program  criteria  in  EDGAR  in 
evaluating  applications  that  propose  the 
activities  described  in  §  123a.410(c]. 

(2)  These  criteria  comprise  30  points. 

(b)  The  Commissioner  uses  the 
criterion  in  §  123a.30  related  to 
recruitment  and  employment  of  bilingual 
personnel  worth  10  points. 

(c)  The  Commissioner  also  uses  the 
following  specific  criteria: 

(1)  The  extent  to  which  the  proposed 
project  will  improve  the  skills  of 
participants  in  carrying  out  their 
responsibilities  in  connection  with 
bilingual  education  programs.  (40  points) 

(2)  The  extent  to  which  the  proposed 
project  will  utilize  bilingual  techniques 
in  training  the  participants.  (20  points) 

The  total  points  that  i;an  be  obtained 
is  100  points. 

(20  U.S.C  3233(a)(1)) 

ft 

S  123a.432  What  are  the  crtterla  for  all 
other  projects? 

In  addition  to  the  general  criterion 
related  to  recruitment  and  employment 
of  appropriate  bilingual  personnel — 
found  in~S  123.30  and  worth  10  possible 


points — ^the  Commissioner  uses  the 
criteria  in  EDGAR  worth  a  maximum  of 
30  possible  points,  and  the  following 
specific  criteria — ^worth  a  maximum  of 
60  possible  points — in  evaluating 
applications  for  all  projects  other  than 
short-term  or  year-round  training 
institute  projects. 

(a)  The  extent  to  which  the  proposed 
project  will  incorporate  the  use  of  both 
En^sh  and  a  language  other  than 
&)^sh'as  a  medium  of  instruction.  (10 
points> 

(b)  The  extent  to  which  the  proposed 
project  includes  field  experience  with 
programs  of  bilingual  education.  (10 
points) 

(c)  The  extent  to  which  the  proposed 
project  affords  promise  of  increasing  the 
number  of  professional  educational 
personnel  in  programs  of  bilingual 
education.  (15  points) 

(d)  Capacity  building  as  evidenced  by 
the  extent  to  which  an  educational 
program  will  be  available  at  the  IHE  for 
students  within  two  or  three  years  in 
order  to  assure  quality  training  of 
bilingual  education  personnel.  (10 
points) 

(e)  The  commitment  of  the  DiE  to  the 
operation  of  the  program  as  evidenced 
by  the  infttMntional  financial  support  on 
a  ywr-to-year  basis.  (15  points) 

(20  U.S.C  3233(a)(1)) 

What  Ccmditions  Apply  to  a  Grantee? 

S  123a.440  What  requirements  apply  to  a> 
grantees? 

A  grantee  shall  give  priority  to 
training  persons  who — 

(a)  Are  bilingual;  and 

(b)  Demonstrate  a  high  degree  of 
interest  in  bilingual  education. 

(20  U.S.a  3233(a)(1)) 

§  123a.441  ¥VTwt  requirements  apply  to 
certain  grantees? 

A  grantee  that  is  carrying  out  an ' 
activity  authorized  imder  S  123a.410  (a) 
or  (b)  shall  require  that  all  participants 
in  its  training  program  demonstrate 
proficiency  in  English  and  In  the  target 
language  as  a  condition  of  successful 
completion  of  the  program. 

(20  U.S.C  3233(a)(1)) 

Subpart  G—Schoot  of  Education 
Projects 

What  Kinds  of  Activities  Does  the  Office 
of  Education  Assist? 

81238.510  Purpose  of  school  of 
education  proje^ 

(a)  The  purpose  of  a  school  of 
education  grant  is  to  establish  or  expand 
an  existing  bilingual  education  training 


program  at  a  school  or  department  of 
education  within  an  IHE. 

(b)  The  program  to  be  established  or 
expanded  must  be  a  degree-granting 
program  at  either  the  undergraduate  or 
graduate  level 

(c)  A  school  of  education  grant 
develops  and  IHE*s  training  capacity  by 
supporting  the  hiring  and  retension  of  a 
faculty  member  who,  under  the  direct 
supervision  of  the  headef  the  school  of 
education,  plans,  organizes,  and 
administers  the  training  program. 

(20  U.S.C  3233(a)(1)) 

8123aA11  What  activities  are  sHglMe  for 
support? 

The  grantee  shall  employ  a  full-time 
facidty  member  or  members  to— 

(a)  Design  and  develop  a  multi¬ 
disciplinary  specialization  in  bilingual 
education  applicable  to  elementary  and 
secondary  schools: 

(b)  Design  and  develop  a  teaching 
credential  with  a  specialization  in 
bilingual  education; 

(c)  Design  and  develop  specialized 
programs  in  bilingual  education.  These 
programs  may  be  related  to  areas  such 
as  special  education,  reading, 
evaluation,  counseling,  early  childhood 
education,  curriculum  and  instruction. 
The  Commissioner  may  reserve  fimds  or 
place  priority  on  one  or  more  of  these 
specialized  areas  in  the  annual  notice  of 
closing  date:  or 

(d)  Carry  out  other  training  activities 
described  in  8  123a.410  (a)  or  (b). 

(20  U.S.C.  3233(a)(1)) 

How  Is  a  Grant  Made? 

81238.530  What  criteria  are  used  to 
evaluate  applications? 

In  evaluating  an  application  the 
Commissioner  uses  the  general  criteria 
in  EDGAR,  the  bilingual  education 
program  general  criterion,  and  program 
specific  criteria.  The  total  possible 
points  is  100. 

(a)  The  EDGAR  general  criteria  in 
88  lOOa.202  through  lOOa.206  comprise 
40  possible  points  as  follows: 

(1)  Plan  of  operation.  (15  points) 

(2)  Quality  of  key  personnel.  (7  points) 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (8  points) 

(5)  Adequacy  of  resources.  (5  points) 

(b)  The  bilingual  education  general 
criterion  regarding  the  recruitment  and 
employment  of  appropriate  bilingual 
personnel,  found  in  8  123.30  is  worth  a 
maximum  of  10  possible  points. 

(c)  In  addition,  the  Commissioner  uses 
the  following  specific  criteria — worth  a 
maximum  of  50  points — ^in  evaluating 
applications: 
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(1)  The  extent  to  which  the  project 
will  improve  the  capacity  of  the 
institution  to  train  personnel  for 
bilingual  education.  (20  points) 

(2)  The  extent  to  whidi  the  project  is 
likely  to  improve  and  reform  the 
program  in  bilingual  education  at  the 
IHE.  (20  points] 

(3)  The  committment  of  the  institution 
and  of  the  head  of  the  school  or 
department  of  education  to  the  success 
of  the  project  (10  points) 

(20  U.S.C.  3233(a)) 

What  Comfitions  Must  Be  Met  by  a 
Grantee? 

§  123a.S40  How  are  the  activities  to  be 
carried  out? 

A  grantee  shall — 

(a)  Appoint  a  full-time  faculty  member 
to  administer  the  project. 

(b)  Place  this  faculty  member  in  the 
organizational  structure  so  as  to  provide 
access  to  key  decision  makers,  including 
the  head  of  Ae  school  or  department  of 
education. 

(c)  In  hiring  this  faculty  member — 
consider  persons  who  have  completed 
their  doctoral  training  in  the  Bilingual 
Education  Fellowship  Program,  as  well 
as  other  qualified  applicants. 

(d)  Provide  no  teaching 
responsibilities  to  this  faculty  member 
during  the  first  year  of  the  project 

§  123a.541  What  are  the  funding 
requirements? 

The  Commissioner  reimburses  the 
institution  for  the  salary  of  the  faculty 
member(8]  employed  for  this  project 
according  to  the  following  schedule: 

(1)  First  year — 100  percent  of  the  total 
cost 

(2)  Second  year — %  of  the  total  cost 

(3)  Third  year — of  tiie  total  cost 
(20  U.S.C.  1221e-3,  3233(a)(1)] 

§  123a.542  What  is  the  faculty  status  of 
project  personnel? 

In  those  institutions  that  award 
tenure,  the  faculty  member(s)  hired  for 
this  project  shall  have  employment 
status  that  assures  them  equal 
opportunity  for  tenure  at  the  institution. 

§  1230543  What  other  requirements 
apply? 

The  institution  shall  provide  adequate 
office  space  and  supplies  necessary  for 
the  conduct  of  the  project 

(20  U.S.C.  3233(a)(1)) 


PART  123b— BIUNGUAL  EDUCATKNi: 
DESEGREGATION  SUPPORT 
PROGRAM 

Subpart  A— General 

^b.l-123b.4  (See  1 123.1-123.4) 

123b.4  What  dehnitions  apply  to  this 
program? 

Subpart  B— What  Types  of  Projects  Does 
the  Office  of  Education  Assist? 

123b.l0  What  activities  are  eligible  fm 
assistance  under  the  Desegregation 
Suppwt  Program? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

123b.20  What  are  the  requirements  when 
applying  for  a  desegregation  support 
project? 

Subpart  D— How  Is  a  Grant  Made? 

123b.30  What  are  the  funding  procedures? 
123b.31  What  are  the  selection  criteria  for 
applications  that  propose  activities 
described  in  f  123a.l0(a]? 

123b52  What  are  tiie  selection  criteria  fm 
applications  that  propose  activities 
described  in  { 123a.l0(b)? 

Subpart  E— What  Conditfona  Apply  to  a 
Grantee? 

123b.40  What  are  the  requirements  for 
advisory  committees? 

123b.41  What  requirements  apply  to  LEAs? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended.  92  Stat  2282-2284  (20  U.S.C.  3261). 

PART  123b— BIUNGUAL  EDUCATION: 
DESEGREGATION  SUPPORT 
PROGRAM 

Subpart  A— General 

§  123b.3  What  definitions  apply  to  this 
program? 

“Minority  group,”  with  reference  to 
members  of  that  group,  means — 

(1)  Persons  who  are  American 
Indians,  Alaskan  Natives,  Asians. 
Pacific  Islanders,  Blacks,  Hispanics, 
Franco-Americans,  or  Portuguese;  or 

(2)  Persons  who  are  fitun 
environments  in  which  the  dominant 
language  is  other  than  English,  and  who, 
as  a  result  of  language  barriers  and 
cidtural  differences,  do  not  have  an 
equal  educational  opportunity. 

(20  U.S.C.  3207(6),  3261) 

Subpart  B— What  Types  of  Projects 
Does  the  Office  of  Education  Assist? 

§  123b.10  What  activities  are  eOgible  for 
assistance  under  the  desegregation 
support  program? 

(a)  An  LEA  may  undmiake  any 
activity  that  is — 

(1)  Authorized  for  a  basic  program 
(§  123a.l0);  or 


(2)  Designed  to  develop  the  reading, 
writing,  and  language  skills  in  the  native 
language  of  stuc^ts  enrolled  in  the 
project 

(b)  An  LEA  or  a  nonprofit  private 
agency,  institution,  or  organ^tion  may 
(kvelop  cmricula  that  are — 

(1)  Designed  to  meet  the  special 
educational  needs  of  diildren  of  limited 
English  proficiency  for  the  development 
of  reading,  writing,  and  speaking  skills 
in  the  English  language  and  in  their 
native  or  dominant  language;  and 

(2)  Designed  to  meet  the  needs  of 
children  of  limited  English  proficiency 
and  their  classmates  to  understand  the 
history  and  cultural  backgrounds  of  the 
minority  groups  of  which  the  children 
are  members. 

(20  U.S.C  3261(a)(1)) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  123b.20  What  are  the  requirements 
when  applying  for  a  desegregation  support 
project? 

(a)  Before  preparing  its  application,  an 
LEA  shall  establish  an  advisory  council 
that  meets  the  requirements  of  this 
paragraph. 

(1)  The  coimcil  must  consist  of  at  least 
seven  persons  who  are  broadly 
representative  of  parents,  school 
officials,  teachers,  and  interested 
members  of  the  community  or 
communities  to  be  served; 

(2)  At  least  half  the  council  must  be 
parents; 

(3)  At  least  half  the  coimcil  must  be 
members  of  the  minority  group  the 
educational  needs  of  which  the  project 
is  intended  to  meet; 

(4)  The  council  must — 

(i)  Participate  in  planning  the 
proposed  project; 

(ii)  Review  drafts  of  the  application 
for  assistance;  and 

(iii)  Prepare  comments  on  the  content 
of  the  application. 

(5)  The  LEA  shall  provide  adequate 
staff  and  resources  for  the  council  to 
prepare  comments  and 
recommendations  concerning  the 
application. 

(b)  An  LEA  that  applies  to  carry  out 
the  activities  described  in  §  123b.l0(a) 
shall  meet  the  requirements  in 

§  123a.22-§  123a.24. 

(20U.S.C.3261)  ^  ' 

Subpart  D— How  la  a  Grant  Made? 

S123b50  What  are  the  funding 
procedures? 

(a)  Except  as  {vovided  in  paragraph 
(g),  the  Commissioner  uses  Ae  ^ 


Federal  Rej^stwr  /  VoL  44.  No.  127  /  Friday,  June  29,  1979  /  Proposed  Rules 


30429 


I  procedures  in  this  section  to  allocate 

funds  appropriated  for  this  program. 

(b)  The  Commissioner  renews 
separately  applications  or  components 
of  applications  proposing  the  activities 
described  in  §  123b.l0(a)  and  those 
described  in  { 123b.l0(b). 

(c)  The  Commissioner  reviews 
appUcations  or  components  of 
applications  according  to  the  procedures 
described  in  §§  123b.31  or  123b.32,  as 
appropriate,  to  select  projects  for 
approval. 

(d)  The  Commissioner  states  in  the 
notice  of  closing  date  the  amount 
available  for  each  type  of  project 
(e)  If  funds  available  for  the  activities 
des<^bed  in  §  123b.l0(a)  are  exhausted 
before  an  applicant’s  project  is  selected, 
the  Commissioner  considers  that  project 
for  approval  under  part  123a  (Basic 
Projects)  based  upon  its  score  on  the 
criteria  in  §  123a.30. 

(f)  An  applicant  that  receives  a  grant 
under  the  procedures  described  in 
paragraph  (e)  may  carry  out  only  those 
activities  au&orized  in  part  123a  (Basic 
Projects)  and  shall  meet  all 
requirements  of  that  part 
(g)  The  Commissioner  uses  the 
procedures  in  section  751(a)(1)  of  the 
Act  to  allot  funds  appropriated  for  fiscal 
year  1980. 

(2ou.s.a32ei) 

§1236.31  What  are  the  selection  criteria 
tor  appMcatlona  that  propose  acUvttiea 
described  In  §  123b.10(a)7 

(a)(1)  The  Commissioner  uses  the 
criteria  in  §  123a.30  to  evaluate 
applications  that  propose  activities 
described  in  §  123b.l0(a). 

(2)  The  Commissioner  reduces  the 
points  assigned  to  those  criteria  by  40 
percent 

(b)  The  Commissioner  applies  the 
following  additional  criteria: 

(ly  Using  the  table  that  follows  this 
paragraph,  the  Commissioner  assigns 
each  application  the  number  of  points  in 
column  B  that  corresponds  to  the  period 
of  time  in  column  A  between — 

(i)  Ihe  date  when  the  LEA 
implemented  the  desegregation  plan  on 
which  it  bases  its  eligibility;  and 
(ii)  The  due  date  for  applications 
under  this  program. 

(2)(i)  For  the  purpose  of  this 
paragraph,  the  implementation  date  of  a 
plan  is  &e  date  of  the  first  change  in  the 
enrollment  of  a  school — or,  in  the  case 
of  a  plan  for  the  desegration  of  minority 
group  segregated  faculty,  the  first 
reassignment  of  a  faculty  member— 

\  under  the  plan. 

(ii)  If  an  LEA  is  implementing  more 
than  one  plan  or  a  plan  that  was 
implemented  over  a  period  of  time,  die 


implementation  date  is  the  date  of  the 
greatest  change  in  the  enrollments  of 
schools,  or  the  greatest  number  of 
reassignments  of  faculty  membeni^  as 
appropriate.  ^ 

Tabis 


ColuninA  lmp<tnwtOlon dUi  Column B— 
PoMs 


Up  to  1  yof .  20 

Up  to  2  ywim. . 17 

Up  to  3  ywn -  14 

Upto4yo«». .  9 

Up  to  5  yto*> — . . —  6 

UptoSyaart. -  3 

Mora  than  6  yaaia  - . - .  0 


(c) (1)  The  Commissioner  considers  the 
extent  to  which — 

(1)  The  LEA’S  need  for  assistance 
under  this  program  is  direcdy  related  to 
the  requirements  of  the  plan  on  which  it 
bases  its  eligibility;  and 

(ii)  The  prupused  project  is  designed 
to  complement  any  programs  carried  out 
under  llde  VI  of  die  Elementary  and 
Secondary  Education  Act 

(2)  This  criterion  comprises  20  points. 

(d) (i)  The  Commissioner  adds  the 
points  obtained  by  each  application 
under  paragraphs  (b)  and  (c). 

(ii)  The  Commissioner  funds 
applications  in  rank  order  until  the 
funds  available  for  activities  described 
in  §  123b.l0(b)  are  exhausted. 

(20U.S.C.3261) 

§  123b.32  What  are  the  eelection  criteria 
tor  appUcatlone  that  propoee  acttvttles 
described  hi  §  123b.10(b)7 

(a) (1)  The  Commissioner  uses  die 
general  program  criteria  in  EDGAR 

§§  lOOa.202  through  100a.20e  to  evaluate 
applications  that  propose  the  activities 
described  in  §  123b.l0(b). 

(2)  These  criteria  comprise  50  points, 
as  follows: 

(1)  Plan  of  operation.  (15  points) 

.  (ii)  Quality  of  key  personnel.  (20 
points) 

(iii)  Budget  and  cost  effectiveness.  (5 
points) 

(iv)  Evaluation  plan.  (5  points) 

(v)  Adequacy  of  resources.  (5  points) 

(b) (1)  The  Commissioner  applies  the 
criteria  in  §  123a.31  (b)  and  (cf. 

(2)  These  criteria  comprise  40  points. 

(c) (1)  The  Commissioner  also  applies 
the  general  criterion  regarding  the 
recruitment  and  employment  of  bUingual 
personnel  in  §  123.30. 

(2)  This  criterion  conqirises  10  points. 
(20  U.S.C  3231(b)(3)(H),  3281) 


Subpart  E— What  Cotwfitiona  Apply  to 
a  Grantee? 

§1236.40  What  are  the  requhrements  tor 
advisory  committees? 

(a)  An  LEA  shall  ensure  that  the 
advisory  council  described  in 

§  123b.20(a)  fully  participates  in 
implementing  the  project 

(b)  A  nonprofit  private  agency, 
institution,  or  organization  shall 
establish  an  advisory  committee  that 
meets  the  following  requirements: 

(1)  The  advisory  committee  must 
consist  of  at  least  ten  persons  who  are 
broadly  representative  of  parents, 
school  officials,  teachers,  and  other 
interested  members  of  the  community  or 
communities  to  be  served  by  the  project 

(2)  At  least  half  the  members  of  the 
committee  must  be  parents. 

(3)  At  least  half  the  members  of  the 
committee  must  be  members  of  the 
minority  group  the  educational  needs  of 
which  dia  project  is  intended  to  meet 

(4)  The  committee  must  exercise 
policymaking  authority  with  respect  to 
the  project 

(20  U.S.C.  3281(a)(2)) 

§  123b.41  What  requireinents  apply  to 
LEAS? 

An  LEA  that  receives  a  grant  to  carry 
out  the  activities  described  in 
§  123b.l0(a)  shall  comply  with  all  the 
requirements  in  subpart  E  of  part  123a 
(Basic  Projects)  except  for  the 
requirements  of  §  123a.41-123a-43 
(advisory  committees)  and  §  123, 
“Program  Specific  Definitions,” — a 
program  of  bilingual  education — 
(participation  of  children  whose 
language  is  English). 

(20U.S.C.3281) 

PART  123C^-FELLOWSHIPS  FOR 
PREPARATION  OF  TEACHER 
TRAINERS  IN  BIUNGUAL  EDUCATION 

Subpart  A— General 

Sec. 

123C.1-123C.4  (lee  §  123.1-123.4) 

123c  J  What  is  the  purpose  of  the 
fellowships? 

Subpart  B— How  Does  an  Institution  Apply 
for  and  Obtain  Approval  of  its  FeBowahlp 
Program? 

123C.10  How  does  an  institution  apply? 
123cll  How  does  the  Conunissioner 
approve  IHEs? 

123C.12  How  does  the  Conunissioner 
evaluate  requests  for  participation? 

Subpart  C— How  Does  An  Individual  Apply 
for  a  Fellowship? 

123CJZ0  Where  does  an  individual  apply? 
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Subpert  D-4tow  Art  Feioira  Selected? 

Sec. 

123C.30  How  does  the  Commissioner  select 
frilows? 

Subpart  E— What  Conditiont  Have  To  Be 
Met  by  Felloers? 

123C.40  What  are  the  contractual 
requirements? 

123C.41  What  is  the  period  of  a  fellowship? 
123C.42  What  are  the  costs  to  be  considered 
in  the  computation  of  an  award? 

123C.43  What  are  the  limits  on  the  amount 
of  the  stipend?  ' 

123C.44  What  are  the  service  requirements 
of  the  fellowship? 

123C.45  How  shall  the  recipient  begin  to 
account  for  his  or  her  obligation? 

123C.46  What  are  the  requirements  for  pay¬ 
back  of  the  fellowship? 

123C.47  What  is  the  repayment  schedule? 
123C.48  How  is  the  amount  to  be  paid  back 
adjusted? 

123C.49  What  interest  is  charged? 

123C.50  Under  what  circumstances  is 
repayment  deferred? 

123aSl  Under  what  circumstances  is 
repayment  waived? 

123C.52  What  is  the  length  of  the  deferment 
of  payment? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended.  92  Stat.  2276-2278  (20  U.S.C.  3233). 

PART  123c— FELLOWSHIPS  FOR 
PREPARATION  OF  TEACHER 
TRAINERS  IN  BILINGUAL  EDUCATION 

Subpart  A— General 

§  123C.5  What  is  the  purpose  of  ttie 
fellowships? 

The  Commissioner  awards 
fellowships  for  the  purpose  of  permitting 
individuals  to  enroll  in  a  full-time 
program  of  study  leading  to  a 
postmaster’s  degree  with  a 
specialization  in  the  training  of  teachers 
for  bilingual  education. 

(20  U.S.C.  3233(a)(2)) 

Subpart  B— How  Does  an  Institution 
Apply  for  and  Obtain  Approval  of  its 
Fellowship  Progam? 

§  123C.10  How  does  an  institution  apply? 

(a)  An  eligible  institution  applies  for 
participation  by  submitting  to  the 
Commissioner  a  request  that  provides 
information  needed  by  the 
Commissioner  to  determine — 

(1)  The  institution’s  eligibility;  and 

(2)  Its  responsiveness  to  the 
evaluation  criteria  in  §  123C.12. 

(b)  The  Commissioner  may  specify 
particular  information  requirements  in  a 
notice  of  closing  date  or  in  the 
application  package. 

(20  U.S.C  3233(a)(2)) 


§1230.11  How  does  iho  Commissionor 
approve  IHEs? 

(a) (1)  The  Commissioner  approves  an 
Its  for  participation  with  reference  to 
one  or  more  specific  languages  other 
than  English  and  designates  the 
maximum  number  of  fellowships  by 
language  that  may  be  awarded  at  the 
IHE. 

(2)  'This  number  is  based  on — 

(i)  The  IHE’s  capacity  to  prepare 
teaser  trainers  in  bilingual  education; 
and 

(ii)  The  relative  needs  for  bilingual 
education  teachers  by  region  and 
language. 

(b)  The  Commissioner  does  not 
review  IHE  requests  for  participation  on 
a  competitive  basis.  The  Commissioner 
approves  or  disapproves  a  request 
based  on — 

(1)  The  particular  IHE’s  qualifications 
imder  the  evaluation  criteria  in 

§  123C.12;  and 

(2)  *1110  relative  needs  for  bilingual 
education  teachers  by  region  and 
language. 

(20  U.S.C.  3233(a)(2)) 

§  123C.12  How  does  the  Commissioner 
evaluate  requests  for  participation? 

In  evaluating  a  request  for 
participation  by  an  IHE,  the 
Commissioner  considers  the  quality  of 
the  institution’s  program  of  study  in  the 
field  of  teacher  training  in  bilingual 
education,  with  emphasis  on  the 
following  factors: 

(a)  The  extent  to  which  the  program 
has  been  adopted  as  a  permanent  part 
of  the  graduate  programs  of  study 
offered  by  the  institution  as  evidenced 
by: 

(1)  ’The  organizational  location  of  the 
program; 

(2)  The  theoretical  and  methodological 
framew  ork  of  the  program  including  its 
interdisciplinary  aspects,  and  the 
courses  to  be  taught  bilingually; 

(3)  The  requirements  for  satisfactory 
progress  in,  and  completion  of  the 
program. 

(b)  The  qualifications  of  faculty 
members  for  the  programs  of  study, 
especially  with  regard  to  their  bilingual 
competency,  their  knowledge  of  the 
history  and  culture  of  the  United  States 
and  geographical  areas  associated  with 
a  language  other  than  English,  their 
professional  status  in  the  IHE,  the 
percentage  of  time  they  will  spend  in  the 
program,  and  the  nature  of  their  work. 

(c)  The  extent  to  which  the  progrm, 
either  through  required  courses  or  field 
experiences,  affords  promise  of 
imparting  pedogogical,  linguistic, 
cultural,  research,  and  testing 
competencies  that  prepare  fellows  to 


train  bilingual  education  teachers  at 
elementary  and  secondary  schools. 

(d)  'The  extent  to  which  the  program 
includes  effective  means  of  providing 
field  based  experience  designed  to 
prepare  trainers  of  bilingual  education 
teachers  including  arrangements  with 
LEAs,  SEAs,  and  persons  or 
organizaticms  with  expertise  in  bilingual 
teacher  training  for  the  implementation 
of  field-based  aspects  of  the  program. 

Subpart  C— How  Does  an  Individual 
Apply  for  a  FellowsMp? 

§  123C.20  Where  does  an  indIvMual  apply? 

(a)  An  individual  submits  an 
application  for  a  fellowship  to  the  IHE  in 
which  that  individual  is  accepted  for 
enrollment 

(b)  Each  participating  IHE  establishes 
procedures  for  the  receipt  of 
applications  from  individuals. 

(c)  A  list  of  participating  institutions 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education,  400  Maryland  Avenue  S.W. 
(421  Reporters  Building),  Washington, 
D.C.  20202. 

(20  U.S.C.  3233(a)(2)) 

Subpart  D— How  Are  Fellows 
Selected? 

§  -123C.30  How  does  the  CommMsioner 
select  fellows? 

(a)  Each  participating  IHE  shall 
forward  to  the  CommissionCT  all 
fellowship  applications  that  it  received 
and  shall  designate  its  recommended 
nominees.  The  Commissioner  selects 
fellows  from  among  these  applications. 

(b)  Subject  to  the  maximum  number  of 
fellowships  designated  for  each  IHE,  the 
Commissioner  applies  the  following 
criteria  weighted  according  to  the  points 
indicated. 

(1)  Financial  need.  The  extent  to  - 
which  the  application  demonstrates  the 
financial  need  of  the  applicant.  (25 
points] 

(2)  Academic  record.  The  quality  of 
the  academic  record  of  the  applicant.  (20 
points] 

(3)  Bilingual  proficiency.  The 
applicant’s  proficiency  in  both  English 
and  the  other  language(s)  of  study.  (15 
points) 

(4)  Experience.  The  quality  and  extent 
of  the  applicant’s  experience  in 
teaching,  administering,  or  providing 
services  to  programs  of  bilingual 
education.  (20  points) 

(5)  Need  for  teachers.  The  need  for 
teachers  of  various  groups  of  individuals 
with  limited  English  .proficiency.  (20 
points) 

(20  U.S.C  3233(aK2)) 
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Subpart  E— What  Conditions  Have  To 
Be  Met  by  Fellows? 

§  123C.40  What  are  tha  contractual 
raquirementa? 

Upon  selection  for  a  fellowship,  the 
recipient  shall  sign  a  contract  provided 
by  die  Commissioner  and  agree  to  the 
conditions  specified  in  this  subpart. 
(20U.S.C.3233(a)(b)) 

S  123C.41  What  iethe  period  of  a 
fellowship? 

A  fellowship  remains  in  effect  only  for 
the  period  that  the  recipient  maintains 
satisfactory  progress  in  an  eligible 
program  of  study. 

(20U.S.C.3233(aH6)) 

9123C.42  What  are  the  costa  to  be 
considered  In  the  computation  of  an 
award? 

A  fellowship  may  include: 

(a)  The  cost  of  tuition  and  other  fees 
required  by  the  IHE: 

(b)  Up  to  $250  for  books;  and 

(c)  Up  to  $250  for  travel  to  sites  of 
field  study.  Third  year  doctoral  students 
may  have  this  amount  increased. 

(d)  A  stipend  for  a  recipient — 

(1)  Who  is  gainfully  employed  20  or 
fewer  hours  per  week  or  not  employed; 
and 

(2)  Who  has  had  at  least  one  year  of 
experience  in  teaching  in  administering, 
or  providing  services  to  programs  of 
bilingual  education. 

(20  U.S.C.  3233(a)(3)) 

9 123C.43  What  ars  the  limits  on  the 
amount  of  the  st^iend? 

An  institution  may  award — 

(a)  A  stipend  of  up  to  $400  per  month 
for  not  more  than  two  years  to  a 
recipient — 

(1)  Enrolled  full  time  in  a  post¬ 
master's  degree  program;  and 

(2)  With  at  least  one  year  of 
experience  in  bilingual  education;  or 

(b)  A  stipend  of  up  to  $500  per  month 
for  not  more  than  three  years  to  a 
recipient — 

(1)  Enrolled  full  time  in  a  doctoral 
degree  program,  and 

(2)  With  at  least  two  years  of 
experience  in  bilingual  education. 

(20  U.S.C  3233(a)(3)) 

9 123c44  What  are  the  service 
requirements  of  the  fellowship? 

(a)  A  recipient  of  a  fellowship  shall 
agree  to  work  in  one  or  more  of  the 
following  activities  for  a  period  of  time 
equivalent  to  that  for  which  he  or  she 
received  assistance  under  the 
fellowship: 

(1)  Training  personnel  or  bilingual 
education  programs  at  IHEs. 


(2)  Conducting  researdi  related  to 
training  bilingual  education  personnel. 

(3)  Conducting  evaluations  of 
programs  designed  to  train  bilingual 
education  personneL 

(4)  Developing  oariculum  materials 
designed  for  bilingual  instruction. 

(5)  Training  personnel  employed  by  an 
SEA  an  I£A  or  a  nonprofit  private 
organization  to  meet  the  special 
educational  needs  of  students  of  limited 
English  proficiency. 

(6)  Trainii^  parents  or  community 
advisory  groups  in  school  districts 
serving  students  of  limited  English 
proficiency. 

(7)  Working  in  any  other  activity  that 
relates  to  training  bilingual  education 
personnel  and  that  has  been  approved 
in  advance  by  the  Commissioner. 

(b)  A  recipient  shall  begin  working  in 
one  of  these  authorized  activities  within 
one  year  of  the  date  he  or  she  is  no 
longer  enrolled  as  a  full-time  student  at 
an  IHE. 

(20  U.S.C.  3233(aK6)) 

9 123C.45  How  shall  the  recipient  begin  to 
account  for  Ms  or  her  obllgatton? 

Within  one  year  from  the  date  she  or 
he  ceases  to  be  enrolled  as' a  full-time 
student  at  an  IHE.  the  recipient  shall — 

(a)  Submit  to  the  Commissioner  a 
description  of  the  authorized  work  in 
which  she  or  he  is  employed; 

(b)  Submit  to  the  Commissioner  the 
first  monthly  payment  required  under 
99  123C.46  tl^u^  123&48;  or 

(c)  Submit  to  the  Commissioner  a 
request  for  a  deferment  or  waiver 
accompanied  by  a  statement  of 
justification. 

(20  U.S.C.  3233(a)(6)) 

9 123C.46  What  are  the  reqMrements  for 
pay-back  of  the  feHowsMp? 

If  a  recipient  does  not  work  in  one  of 
the  authorized  activities,  she  or  he  shall 
repay  the  amount  of  the  fellowship.  This 
amount  may  be  adjusted  according  to 
9  123C.48. 

(20  U.S.C  3233(a)(6)) 

9 123C.47  What  la  the  repayment 
schedule? 

A  recipient  required  to  repay  the 
amount  of  a  fellowship  shall — 

(a)  Begin  repayments  no  later  than 
one  year  from  the  date  he  or  she  is  no 
longer  enrolled  as  a  full-time  student  at 
an  IHE. 

(b)  Repay  the  amount  owed  in  equal 
monthly  installments  of  at  least  $30 
each. 

(c)  Repay  the  required  amount, 
including  interest,  no  later  than  15  years 
after  the  beginning  of  the  repayment 


period.  Ihis  period  wlU  be  extended  if 
the  Commissioner  grants  a  delernmnt 

(20U.S.C.3233(aN8n 

9123C.48  How  is  the  amount  to  be  paid 
back  adjusted? 

The  CommissioDer  prorates  the 
amount  a  recipient  is  required  to  repay 
based  on  the  length  of  time  the  recipient 
worked  in  an  auAorized  activity 
conq>ared  with  the  length  of  time  during 
which  he  or  she  receiv^  assistance. 

(20  U.S.C  3233(aX6n 
9 123C.49  What  interest  is  rimrged? 

The  Commisskmer  charges  a  recipient 
interest  on  the  unpaid  balance  owed  by 
the  recipient  at  tim  rate  of  seven  percent 
per  year.  No  interest  is  charged  for  the 
period  of  time — 

(a)  That  precedes  the  date  on  which 
the  recij^ent  is  required  to  commence 
repayment;  or 

(b)  During  which  repayment  has  been 
deferred. 

(20U.S.C.3233(aX6)) 

91230.50  Under  what  circuawtancss  is 
repayment  dsfsrrad? 

The  Commissioner  may  defer 
repayment  if  tiie  recipient — 

(a)  Suffers  from  a  serious  physical  or 
mental  disability  that  prevents  or 
substantially  impairs  the  recipient's 
enqdoyment  in  authorized  work; 

(b)  Is  unable  to  secure  employment  in 
any  olF^  autiKxized  work  activities; 

(c)  Re-enrolls  as  a  fiall-time  student  at 
an  IHE; 

(d)  Is  a  member  of  tite  Armed  Forces 
of  the  United  States; 

(e)  Is  in  service  as  a  volunteer  under 
the  Peace  Corps  Act; 

(f)  Is  a  fuU-time  volunteer  under  Title  I 
of  the  Domestic  Volunteer  Service  Act 
of  1973;  or 

(g)  Demonstrates  to  tiie 
Conunissioner^s  satisfaction  the 
existence  of  circumstances  that  prevent 
him  or  her  from  making  a  scheduled 
payment(s). 

(20  U.S.C.  3233(aH6)) 

9 123C.51  Under  what  circumstances  is 
repayment  waived? 

The  Conunisoioner  may  waive 
repayment  if  the  recipient — 

(a)  Suffers  from  a  serious  physical  or 
mental  disability  that  prevents  or 
substantially  impairs  the  recipient's 
employment  in  authorized  work;  or 

(b)  Demonstrates  the  existence  of 
other  extraordinary  circumstances. 

(20  U.S.a  3233(aX0)) 
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S  123C.52  What  Is  the  length  of  the 
defennent  of  payment?  • 

(a)  A  recipient  shall  renew  a 
defennent  on  a  yearly  basis,  unless  the 
Commissioner  determines  otherwise. 

,(b)  Deferments  for  military.  Peace 
Corps,  or  Domestic  Volunteer  service 
may  not  exceed  three  years. 

(20  U.S.C.  3233(a)(6)) 

[Note.— This  appendix  to  the  Notice  of 
Proposed  Rulemaking  will  not  appear  in  the 
Code  of  Federal  Regulations.) 

Appendix  A— Materials  Development 
Projects  for  Programs  of  Bilingual  Education. 

These  provisions  govern  awards  for 
materials  development  projects  in  fiscal  year 
1980.  Subsequent  awards  will  be  made 
through  a  contractual  procedure  subject  to 
Federal  and  HEW  procurement  regulations  in 
Chapters  1  and  3  of  41  CFR. 

Section  1 — Purpose. 

Materials  development  projects  develop 
instructional  and  testing  materials  for  ' 
programs  of  bilingual  education  and  training 
programs  authorized  under  the  Bilingual 
Education  act. 

Section  II — Eligibility. 

A  local  educational  agency  or  an 
institution  of  higher  education  that  applies 
jointly  with  one  or  more  local  educational 
agencies  is  eligible  to  apply  for  assistance. 
Section  UI — Authorized  Activities. 

(1)  Developing  instructional  and  testing 
materials  for  bilingual  education  programs. 

(2)  Developing  instructional  materials  for 
use  by  institutions  of  higher  education  in 
preparing  persons  for  vocations  in  the  field  of 
bilingual  education. 

(3)  Conducting  and  analyzing  assessment 
surveys  to  justify  the  specific  need  for  a 
materials  development  plan. 

(4)  Any  other  activity  necessary  for  the 
development  of  iiutructional  materials,  for 
which  the  Commissioner  gives  prior  written 
approval. 

Section  IV — Selection  Criteria. 

The  Commissioner  uses  the  following 
criteria — ^worth  a  total  of  100  possible 
points — ^in  selecting  grantees.  The  general 
criieria  in  EDGAR  §§  lOOa.202  through 
lOOa.206  weighted  as  follows: 

(1)  Plan  of  operation.  (10  points) 

(2)  Quality  of  key  personnel.  (7  Points) 

(3)  Budget  and  cost  effectivene8s.(5  points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (3  points) 


Program — specific  criteria. 

(1)  How  the  applicant  justifies,  by  reliable 
and  objective  means  the  need  for 
instructional  materials.  (15  points) 

(2)  The  extent  to  which  the  materials  will 
signiBcantly  benebt  programs  of  bilingual 
education.  (15  points) 

(3)  The  quality  of  the  applicant's  plan  to 
deliver  adequate  numbers  of  copies  of 
instructional  materials  for  testing  purposes. 
(15  points) 

(4)  The  extent  of  the  applicant's  proposed 
coordination  with  BESCs  and  EDACs  to  test, 
publish,  and  disseminate  these  materials.  (15 
points) 

(5)  The  extent  the  applicant  proposes  to 
recruit  and  employ  appropriate  bilingual  < 
personnel.  (10  points] 
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